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Page 12, ine 14, from bottom, for May read March. 
Page 98, line 19, from bottom, fer Colonel read Mr, 
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HEN, in the concluſion of my Anſwer to Mr. 
VV Stewart's firſt publication, I declared that I would 
. not enter into any further controverſy with him, whatever 
freſh libels he might write, I did undoubtedly at that 
time mean to remain ſilent, in caſe of any future attack. 
The Charge, as ſtated by Mr. Stewart, and my Anſwer, 
being fully before the public, I did not foreſee that a ne- 
ceſſity could ariſe to trouble them again upon a ſubject 
merely relating to myſelf; and beſides, I felt, as I then 
declared, that the contention was of a pature degrading 
to any man of real ſpirit. It is, therefore, with much re- 
luctance that I feel myſelf compelled, by the extraordinary 
attempt ſince made by the ſame perſon, once more to ſtep 
forward, notwithſtanding my former declaration; but 1 
an confident. that, when the circumſtances which have 
induced me to this -meaſure are fully e 1 DM ZH 
. meet with the public indulgence. OO 
"2 Ix Mr. Stewart had confined: himſelf to replying to my: 
| Anſwer to his Charge, in a manner that our reſpective 
arguments might have been fairly contraſted, I ſhould cer- 3 


9 820 have abided ONE; * m_ declaration I had 
made, 
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made, and truſted foe the reſult to the candid judgment 
of thoſe who might have compared them together. But 
when a foul and wicked deception, when a groſs and in- 
famous fraud is attempted, under the ſpecious and capti- 
vating pretence of giving a complete view both of the 
Charge and of what has been alledged by me in my ex- 
« culpation, without reading either the Narrative pub- 
« liſhed by himſelf, or my Anſwer,” and my character 
may thereby materially ſuffer, in the opinion of many Who 
have not read either of theſe publications, I cannot ſuffer 
ſo baſe an artifice to ſucceed; and more eſpecially, when 1 
| wel it in my power completely to detect and expoſe it. 
O turning to the late Reply, publiſhed by Mr. Rennt, 
it will be found that he prefaces it by declaring, that it is 
intended to give a complete view both of the Charge 
and of what has been alledged by Mr. Fraſer in exculpa- 
tion, without the neceſſity of reading either the Narrative 
or the Anſwer.” And he immediately adds, at the fame 
time the reader, if poſſeſſed of the Anſwer, is earneſtly en- 
„treated to turn to it according to the references, to be 
„ convinced that nothing is here miſsſtated or miſrepre- : 
ſented.” There is undoubtedly an appearance of candour 
und fairneſs in this requeſt; but I ſhall clearly ſhew that it 
is an appearance only, and that it is inſidiouſſy 0 „ al 
lated to prevent what it profeſſes to entreat. But, in 
the firſt place, it will be neceſſary to aſcertain, 280 
ther or not the late Reply of. Mr. Stewart is what he 


1 declares that it was intended to be, that is, a complete 
— view both of the Charge and of what has been alledged by 
1 me in wy exculpation, without the neceflity of reading 


either 
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either 855 Noire, or 1 Ne That it is d 
the reverſe; that it is, in fact, a new modification of the 
charge as ſtated in the Narrative, a moſt groſs miſrepre- 
ſentation of what I alledged i in anſwer; where my Anſwer 
is referred. to, and an abſolute omiſſion of by much the 
greater part of it—all which would appear were the Nar- 
rative or the Anſwer read—I undertake to. demonſtrate, . in 
the courſe of the obſervations that will follow. At pre- 
ſent it will be ſufficient to fay, that, ſuppoſing. this to be 
eſtabliſhed, it will be no defence to ſet. up, that the reader 
has been requeſted, to turn. to the Anſwer, according to 
the references ;. ; firſt, becauſe, the references are partial 
in themſelves; and beſides, that. the appearance of can- 
xs and fairneſs, which, this ee . carries ah it, is 
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laſt 5 as it 75 9 5 s to he charge e me, it 


may be Fe to take ſo ome e notice of the circumſtances 
way apprized, that the firſt pamp phlet publiſhed by. Mr. 
Stewart, arraigting my conduct, appeared on the very eve 
of the Eaſt India election, at which I was then a candi- 
date, with a certainty of ſucceſs, but for "the effects that 
pamphlet produced. The charges it contained were 
highly injurious to my character; ; nor was it confined to 
a mere ſtatement of ſup poſed tas, and the evidence relied. 
on in ſuppott of 155 bor fe confilied likewiſe of re- 
marks, and bblerhatföns, and arguments, applied i in ſup- | 
port of the accuſation ; fo that it was abſolutely impoſſible 
to Sire a an immediate, or indeed an early anſwer. The 
B 2 155 conſequence 
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conſequence was, that I loſt, by the ſmall number of five 
votes, that election I-Thould otherwiſe have gained. As 
ſoon as circumſtances would permit, I publiſhed an Anſwer, 
to which Mr. Stewaft made the Reply, which is the 
ſubject of the preſent pages: : and he begins it with ſtat-⸗ 
ing, that his Narrative has been controverted in ſome 
* few circumſtances, which ſerve to atteſt its general accu- 
* racy ;” and, without denying that his Narrative has been 
properly controverted i in this reſpect, he proceeds to ſtate, 
that ** the Anfwer i is a work of time, and of conſiderable 
«© ingenuity : ” the meaning of which can only be, that for 
want of time, his own publication may in ſome reſpects 
be inaccurate; and this explanation is warranted by what 
he himſelf afterwards aſſerts: for in the concluſion of his 
Reply, he ſays, 1 thought i it neceſſary to have the Narra- 
tive, which I had drawn up, corrected, and put in a dreſs 
proper for the public eye. With that view, I delivered 
t the manuſcript and the proofs into the hands of a friend, 
* whoſe reputation will certainly not ſuffer, when I tate, 
that only three days intervened between his firſt ſeeing 
the Narrative and its publication; during which he took 
the pains to alter the whole arrangement, and to give it 
the appearanqę of a new work. There was not a moment 
for reviſal, and it went inſtantly to the Preſs. . This 1s. 
% my apolog y. for any trifling inaccuracies,” For any 
| triflin 8 inaccuracies, this apology might perhaps: ſuffice; for 
any defects in the dreſs, which (to uſe his own. alluſion) he 

| borrowed to cloath his work with for the public eye, it 
might be accepted as an excuſe; but if, inſtead of trifling 
inaccuracies, he has been galley of: the ;$rofleſt and. mot. . 
1 wilfal 


4 


LS Þ 
wilful miſrepreſcntations ; 1 if. inſtead of defects i in this 
| borrowed dreſs, the deformity, i is in the object. it covers 
then, I flatter myſelf, . he will not. be permitted to excuſe 
himſelf by alledging want of time for the new arrange- 
ment of his work, or to ſhift the cenſure from himſelf 
to the friend whom he employed on the occaſion. What 
is the real. nature of theſe ſuppoſed trifling inaccuracies, 
for which he thinks it neceſſary thus to apologize to the 
public, I ſhall ſhortly ſhew, by comparing his preſent 
with his former publication; and for the future he will 
f be left without even this miſerable excuſe, F or it is fit 
to obſerve, that near three months had clapſed, after the 
' appearance. of my Anſwer, before the publication of his 
Reply, and upwards of two had actually paſſed away ſince 
he pledged. himſelf, in the public prints, “ to convict me 
« on the ground of what that Anſwer contained.” I may. 
therefore at leaſt hope, upon the preſent occaſion, that no 
want of time will be pleaded for any preſent i inaccuracies ; 
nd Friend will again be brought forward for the generous 
purpoſe of being loaded with falſe imputations z ; but that 
the preſent work will be conſidered as having every advan- 
tage, both i in point of arefs and ſubſtance, that the ſongeſt 
time and the moſt mature deliberation can afford. ; 
 ConsrpeReD | in this light, T ſhall now proceed to exa- 
mine it; and if in the courſe of the enſuing obſervations 
ſome epithets ſh ſhall be found ſcattered, which by. the common, 
rules of politeneſs one Gentleman ought not to apply to 
another, let the conduct of Mr. Stewart plead my apo- 
logy ; - for if the foul abuſe that ſtains his publication, and 
which, none but e a Coward, hap up. in A complete con- 
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tempt of harns and honour, could utter with impunity, do | 
not in return draw upon him every term of reproach and 
ignominy which indignation can prompt and language 


ſupply, it is merely from a ſenſe of deference to the Fi 
lic, and not t from any conſideration for him. 


As the preſent Vork! is intended to te a refutation of: a 
reply to arguments formerly made uſe of by me, it is 
neceſſary, in order to render it intelligible, that, before I 
enter into the particular ſubject; I ſhould give ſome gene- 
ral account of the tranſaction out of which this contro 
verſy ariſes. I ſhall, therefore, begin with ſuch account, 
re- ſtating, as the ſhorteſt method, what. Was s publiſhed | in 
oy Anſwer on this part of the caſe. | | 

Previous to the) year 1773, I was in habits of intimacy 
with the late Colonel Hannay, which continued till the 
time of his deceaſe, in the year 1782. During the inter- 
© mediate period, I had frequently advanced him conſiderable 
ſums of money, many of which were not carried into the 
general account current between us ; and, in particular, I 
had made one adyance for him to the Hill Rajah, of about 
19,000 rupees, . For a conſiderable part of this time Co- 
lonel Hannay was much embarraſſed i in his circumſtances, 
conſtantly engaged in numerous and extenſive projects ; 
and ſuch was the looſe manner in which we tranſacted bu- 
fineſs together, that a chit, or mere ſcrap of paper ac- 
kitowledging particular ſums to be due to me, were the 
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EX. 2 
only Renter! received: Ia the p aint of the farms he 
from time to time borrowed of oe "Uk Colonel was from 
neceſlity very irregular”: but on the 13th October, 1776, T 
had ſent him an account, on which a certain balance was due 
to me for which he tranſenitted me his' promifory note, pur- 
porting on the face of it to be for this particular balance; 
and which note, as there was no proſpect of immediate pay- 
ment, I had thrown by, in which ſtate it remained many 
years, totally forgotten by me. But When the Colonel's cir- 
cunſtances altered, and he became a man of confiderable for- 
tune, I had fe- ſtated, for the purpoſe of charging him inte- 
reſt, all the articles of the account for the balance of which 
the note had been. given, in a ſubſequent account ; and in the 
courſe of our various dealings, his whole debt to me had 
been liquidated, at the time of his death, except a ſmall ba- 
lance upon the open account, amounting to 31 Age *Co- 
lonel Harper and Colonel Hannay had been concerned toge= 
ther in an ephant conttact; and, as Attorney for Colonel 
Harper, i it became neceſſary. for me to ſettle the accounts 
with the executors of Colonel Hannay, and to claim a ba- 
lance for Colonel Harper n 
TO WARP S the end of the year 1782, I bad Fortes the re- 
ſolution of leaving India by the ſhips of next ſeaſon, chiefly 
: upon account of my health, which was then in avery bad ſtate.” 
Ta1s neceſſarily involved me in a great hurry of buſineſs.” 
Beſides a multiplicity of ſmaller concerns, both for myſelf 
and others, I had to adjuſt and paſs a long and perplexed ac- 
count of ſeveral lacks of rupees, relating to the eſtate of one 
of the paymaſters of the army; in paſſing which, I had every 
poſſible difficulty to ſurmount. I had alſo to adjuſt and pals. 
the accounts of two eb public e. concerns of b SFO, to 
* large amount. | 
B4, Von 


8 *Vö⁊ this ſituation, 1 was, when 1 1 t Kecutors of 
| Colonel Hannay to adjuſt the account of Colonel Harper, 
1 Which being of leſs magnitude, I confided: chiefly to my 
= native book-keeper, who was the only. aſſiſtant. I had in keep- 
ing my Engliſh accounts; for the Banyans and Moonſhees, 
ho tranſact moſt of the buſineſs of the Engliſh in India, 

keep their accounts in their own language. My book- . 

having had occaſion, during the diſpute about, Colonel Har- 

per's concern, to look over my papers with Colonel Hannay, 

as being connected with that. concern, informed me that he 

had found a note of f hand from Colonel Hannay to me, for 

about 10,000 rupees; and that on inſpecting the account 
current of Colonel Hannay, which he himſelf had drawn out, 
he found this note had not been ſtated, as alſo, that it did not 
appear by the caſh book to have been paid x. 

As I had frequently advanced different ſums to 1 0 
Hannay, which, as I have before ſtated, were not carried 
into the current account of money advanced for diſburſe- 
1 ments, being conſidered as tranſactions of money lent, 
| and intended at the time of borrowing to be ſpeedily re- 
1 paid, many of which, however, not being repaid ſo .ſoon 
as the Colonel intended, or as my own convenience and 
accommodation might ſometimes. require, I was under the 
frequent neceſſity of applying to him to be reimburſed, 
which it Was not always in his er, to do. On the oc- 

: currence 
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. . [EN OY Ol „ Buxar, Ogober 13th, 1776. 

j | Current Rupees 10,120. 8. 6. e 

| | 5 I promiſe to pay to James F raſer, Eſq; or his 3 the ſum of Ci Ro 
44 10, 120. 8. 6. ſay ten thouſand one hundred and twenty Rupees eight Annas 


« ſix Pice, BEING THE BALANCE OF OUR, ACC:UNT To THIS DAY, AS WIT _ 
* NESS MY HAND, N a 


ALEXANDER HAN NAV 
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currence of the diſcovery of this note, and no trace ap- 
pearing in my books of its being paid, as I then ſup- 
poſed, from the repreſentation of my book-keeper, I 
haſtily called to mind the many advances I had made to 
the Colonel, on various occaſions. I enquired of the banyan 
who kept my accounts of caſh and bills, if he knew any | 
thing of ſuch a note. He told me he found in the books 
of his predeceſſor, then dead, an advance made by me for 
Colonel Hannay, to the Hill Rajah, of about 10,000 ru- 
pees; and that this advance did not appear by his books to 
have been repaid. As I perfectly recollected that ſuch an 
advance had been made by me for Colonel Hannay, I con- 
cluded that the note of hand, mentioned by my book- 


keeper, muſt have been given on account of that advance; 


and I therefore directed him to carefully examine my caſh 
book, and alſo my account current book, in which the Co- 
lonel's account ſtood exactly as it does in Mr. Stewart's 
Appendix, No. IV. dated the goth April, 17$1.. ButI 
have already mentioned, that none of the partial accounts, 
delivered to Colonel Hannay, had been copied into my 

hook; and of courſe the partial account of the gth Octo- 
ber, 1776, which otherwiſe would have cleared up the 
matter to my book-keeper, did not appear there. After 


again examining the caſh book and account current book, 


my book-keeper informed me, that he found the note had 
neither been paid nor ſtated : from all which I now took it 
for granted, that, amongſt the many advances I had made 
for Colonel Hannay, this one to the Hill Rajah had been 
overlooked, and, of —_ that this x: note of hand given for 
it was ſtill unpaid. 
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I AccorDINGLY demanded payment of the note from 
the executors, who declined to pay it, but without alledg- 
ing for ſome time any reaſon that could induce them to 
ſuppoſe that it had been diſcharged. They required in- 
formation for what the note was given; and I told them, 
as I then believed, not having particularly examined it my- 
ſelf, that it originated from money lent. Several letters 
paſſed on the ſubject, all of which will be found in the 
Appendix both of Mr. Stewart's original Narrative, and 
my Anſwer ; and the reſult was, that the executors having 
diſcovered among Colonel Hannay's papers the account 
' which ſhewed the note to have been paid, and which I 
had myſelf promiſed to fend them, they inſtructed their 
attornies to demand the note, and to inform me (without 

ſtating why) that they were of opinion it had been paid. 


On this information, I immediately examined the note in 


queſtion, which I had never thought of doing till then, 
and was ſtruck with aſtoniſhment when I clearly diſco- 
vered, by the contents, the error into which I had fallen, 
This diſcovery led me to trace out all the other ſteps of 
the miſtake. With regard to my account current book, 
the manner of my book-keeper having been miſled there, 
has been deſcribed to have ariſen from the want of the par- 
tial account of the gth October, 1776, for the balance of 
which the note had been given; and the appearance of 
that other account only, of the zoth April, 1781, in 
which the note did not ſtand ſtated. I found, on further 
enquiry, that my book-keeper had not gone back in my 
caſh book beyond the date of the note, being the 1 3th 
ober. 1776, and from. that | period forward no payment 
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of it ame to "a been made. Upon this it was * 
reported to me, that the note he had found was neither 
charged nor ſtated. My banyan had alſo truly reported, 
that the ſum mentioned by him had actually been advanced 
for Colonel | Hannay, and ſtood in the books of his prede- 
ceſſor as an advance made to the Hill Rajah. The repay- 
ment of that ſum did not appear in his books, becauſe it 
had not been paid to him, but to a diſtant Gomaſtah of 
mine, and had come directly from that Gomaſtah into my 
own caſh book: there I found that repayment ſtated, 
but a confiderable time anterior to the date of the note; 
which date had been the commencement of my bobk⸗ 
keeper's ſearch in the caſh book, as has been already men- 
tioned. On this diſcovery, I gave up the note, taking at 
the fame time my books, to ſhow how the miſtake aroſe. 
Tux charge as brought againſt me by Mr. Stewart in his 
original publication, as ariſing from this tranſaction, was 
ſtated to be, That I was guilty of a foul and deliberate at- 
tempt to defraud the executors of Colonel Hannay of a 
conſiderable ſum of money, by claiming payment of a 
note, which I muſt have known at the time to have been 
long before diſcharged ; or, to ſtate it ſpecifically, That 1 
demanded payment of a note given for the balance of an 
account delivered up to the gth October, 1776, all the 
articles of which account 3 been re- charged i in a ſubſe- 
quent one of the zoth April, 1781, from which the ba- 
lance of the laſt account claimed, together with the note, 
Was taken; ſo that the note being merged in the account 
pf the 39th; a 1761, the balance of the laſt account 
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delivered was the only debt, and therefore the note Was 


fr audulently claimed. 


THis charge having been made apattiſt me, by? Me. 
Stewart, at the Bengal Society, I felt it neceſſary to call 
him out ; but he declined to meet me, alledging that an 
inveſtigation of my conduct was the only ſatisfaction the 


nature of the caſe would admit: I therefore conſented to 


poſtpone my firſt claim upon him till ſuch an'inveſtigation 
ſhould: have taken place; and I propoſed that fix gentle- 
men ſhould be appointed, three to be named 1 8 each, For 


the purpoſe. 


MR. STEWART wrote me in anſwer, That he 60640 0 not 


decline conſenting to a propoſal ſo perfectly fair. Six ar- 


bitrators were accordingly appointed ; who made the . 
lowing award! 

«© AT a meeting this ay, May zoth, 1765. at Mr. 
5 Baillie's, of Cavendiſh Square, of us the underſigned, to 
* enquire into a money- matter tranſaction between Mr. 
James Fraſer, of Vork Street, St. James's, and the execu- 
« tors of the deceaſed Colonel Hannay, which has been re- 
«« ported to the prejudice of the ſaid Mr. Fraſer, as having 
* had ſiniſter motives, and an abſolute intention to defraud 
«. the ſaid executors: This is to certify, That we have care- 


« fully inveſtigated the ſame, and, after the moſt particular 
* enquiry, our opinion is, that Mr. Fraſer is acquitted of 


any intention to defraud ; at the ſame time; it is our opi- 


nion, that Mr. Fraſer's inaccuracies, in his accounts and 
« correſpondence, a are ſufficient to have miſled Captain Stew- 


« art; and we unanimouſly agree, That this we ſhould 
not 


* * 
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01 not be Garza further by either of the parties, and that 
cc Mr. TIO mould not bing any further ſatisfaction. +4208 
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Mx. Sms 6 divided! his prefent enden into 
different ſections; to each of which he has aſſigned a dif- 
ferent propoſition, and which by ſuch ſection he endea- 
vours to eſtabliſh, The firſt conſiſts merely of inferences 
from a ſuppoſed ſtate of facts, with which he begins his 
work, and which he holds out to the public as a ſtate- 
ment that may ſupply the place of his former Narrative, 
and afford a complete view of the ſubject. in diſpute. I 
ſhall not ſtop here to explain, particularly, why the former 
Narrative is treated, as it uniformly is, in the courſe of the 
preſent reply, as unneceſſary to be brought forward, be- 
cauſe the reaſons will fully appear from every part of the 
following obſervations; neither ſhall T- point oùt in what 
che | preſent" ſtate of facts differs from that formerly held 
up to the public view] for, as I propoſe to follow Mr. 
Stewart through all the alloys has ſucceſſively taken, 
and to trace him ſtep by ſtep, I ſflall hereafter ade octa- 
Ad - this at gy , Fh, e immediately 
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enter upon the diſcuſſion of the ſeveral i inferences which he 
has ſtated, as reſulting. from his own ſtatement of facts. 


Tux firſt ſet of inferences which he has thought proper 
to claſs together, are thoſe which, according to his doc- 


trine, naturally and neceſſarily ariſe from my conduct pre- 


vious to my having diſcovered the miſtake under which 
the demand was made, and Which eſtabliſh, in his opi- 
nion, the certainty of guilt. To theſe, as far as they in- 
troduce any matter not already refuted in my former re- 
ply, or as they vary eſſentially the argument originally 
ſtated by Mr. Stewart in his Narrative, I ſhall give a par- 


ticular anſwer; and if I do not take minute notice of every 


diſtinct and ſeparate inference, it is becauſe much of what 


is now written is only repetition of what has been already 


anſwered; and to the former Anſwer I muſt, as to ſo 
much, refer, to avoid that length into which on: n 


publication would otherwiſe run. 


THE firſt fact on which Mr. Stewart elde bs tat 


of his accuſation, is that which ariſes from the books he 


ſuppoſes me to have kept; and he argues as follows, to 
ſhew that they preelude the poſſibility of miſtake: . To 
< fay that a perſon, who kept regular books, made a de- 
mand for a large ſum not truly due to him, and, though 
" put on his guard, perſiſted in it; and to fay, at the ſame 
AR time, that he, had no fraudulent intent, is an abſolute 
4 « contradiction, in terms. Mr. Fraſer: -infinuates,” that 
40 people, in India are looſe in their dealings, and ſel 
fs dom keep regular books; but he has not given himſelf 


„0 as an inſtanee, His books were complete. He has 


« not ventured to aſſert that! heoever advanceda fiamiof 
25 money to Colonel Hannay, without entering it in his 


> 4 „ books. 


A 


, books. He muſt therefore have known, that if he had 


any claim upon the note, it would appear, on a refer- 


„ ence to the head of Alexander Hannay, in his ledger. 


c Every time he balanced his books, the 10, 00 rupees, 
« jf really due from Colonel Hannay, muſt have ſtared him 


„ jn the face, He confefles it did not occur to him at 
5 thoſe balancings, and therefore, as a merchant, when the 


e note Was diſeovered, in place of taking it for granted 
& that it was owing, he muſt have concluded, that it 
* could not be due, independent of the balance of the ac- 
% count current. It appears from the general account 
** current between the Colonel and Mr, Fraſer, from Sep- 
* tember 1773 to zoth April 1781, that the total ſum 


dat Colonel Hannay's debit, intereſt included, was cur- 
„ rent rupees 21,893. 9. 7. or Le 2,169. Ts. ſterling, 


J leave it with any man, converſant in keeping mer“ 


5 chants books, to fay, whether it is poſſible that a per- 


- 


© ſon of Mr, F raſer 8 accuracy could, in the liquidation 
« of ſuch an account, make a miſtake of x; 1,602. 85, 
*- ſterling, which was the principal in the note, with 
«intereſt at Y. 10 per Cent. When Mr. Ramſay Han- 


© nay put the queſtion, What was the preciſe ſum 


« Mr. Fraſer had to demand? I am in the judgment of 


every merchant, if it might not have been anſwered in 
© five minutes, with certainty, from Mr. Fraſer's ledger. 
„It was perfectly immaterial whether he looked at the 
* note of hand or not, If that_note conſtituted 7 chm, 
it muſt have appeared by the . 0 
I anfwer to the above obſervations, it beseltev nebeſt 


ſary, firſt, to ſtate that I never was brought up to buſineſs 
of any ſort in a merchant's compting-houle 3 in London % 


Mr. 


P Reply, P» 21. 


Ls 
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Mr. Stewart in another part aſſerts) or any where elſe in 
Europe. I went to India at an early period of my life, 
with no other knowledge of mercantile matters than the 

common academic theory of accounts; ſo that any thing 

I ever knew of the practice of buſineſs. I acquired there. 
I refided in that country about ſeventeen years, moſtly in 
the interior parts, and my dealings were chiefly with the 
natives. My accounts in general were therefore kept by 

native writers, in the Perſian, Nagree, and Bengal. dialects. 

Every man who has been any time in India knows, that 
an uncommon confidence is almoſt univerſally placed in 

theſe people by their employers, who often take matters 
of the greateſt moment upon their report, without being 
at the trouble of examining with their own eyes. 


* ; 


But it is material to obſerve, that Mr. Stewart uniform» 
Iy reaſons upon the general principles and practice of do- 
ing buſineſs in England; yet nothing, can be more diſſi- 
1 milar than the Engliſh and Indian methods. .A merchant 
i | here has regular books, kept by regular clerks, in a lan- 
| guage which every man underſtands. . The bankers books. 
are alſo conſiderable checks ; a man ſeldom advances. any- 
money to another without a regular note or other inſtru- 
ment. Every ſum above a few guineas is paid i in bank 
notes or bankers drafts; 3 and where Pay ment is demanded, 
the bill of exchange or note of hand i is invariably carried: 
by the perſon making the demand. 8 7 
Bor in India "ang mode. is very different, N up 
the country, where native writers, indiſpenſably neceſſary 
to be employed, keep their accounts, in languages which 
few Europeans ur underſtand ſo well as to o read 8 nud fa- 
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cility. t ſums often paſs frotn hand to hand; without 
any acknowledgment at all, if the repayment is 6 
within any reaſonable time; and very often the only ac- 
knowledgment given is by a chit, written upon any piece 
of common paper that happens to be in the way. Theſe 
often, without being entered in any book, are delivered to 
the Banyan or Gomaſtah, who has the care of the caſh. 
tranſactions, the perſon to whom it is made payable hard- 
ly looking at it, perhaps: the Banyan or Gomaſtah, if there 
be no ſtated term of payment, may perhaps call ſeveral 
times upon the Banyan of the grantee of the chit; accord- 
ing as the latter is in caſh, he may pay it immediately, or 
he may promiſe to diſcharge it at à future day; and when 
paid it is almoſt always in ſilyer rupees, which may re- 
quire many porters: ta carry it. The whole! is tranſacted be- 
tween the reſpectite native agents, who at ſtated. 2 
render an account to their ſetoployers, the Engliſh gentle- 
men never carrying their chits, or bills, or bonds, to re- 
ceive payment themſelves, nor taking the trouble of 
counting bags of, rupees, Which indeed, from the great 
variety in the. Nelvel of the Fe eber e 1s, Wet a 
ſcience.of itſelf, 1 5 er 
In regard to my „ Eoglich concerns, 1 truſted, IL _ 
generality, of people where I reſided, altogether to a Caſh; 
Boot and an Account-Current. Boo; but I had no Ledger | 
or Journal, nor, any other book. which. wight. operate as, 
checks to any accidental miſtake; and even theſe two were 
as many as I could find time or attention, to keep with any 


* 


— 4 R 


tolerable correctneſo, where I never had an opportunity of 


employing an; Karopf or natiye writer capable of. me- 
2 thodizing 


et E 
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A casn-800K never can lia the bidence for or againſt 
a man in his account current with any other perſon ; and 
as my monthly tranſactions, from having a large handling 
of caſh, amounted often to very conſiderable ſums; it was 


impofſible for me, at any given time, to aſcertain at a view, 


whether I was a thouſand pounds richer or poorer, nor did I 


feel the aſcertaining of it an object of any particular con- 


ſequence. A general balance can never be ſtruck from an 
account- current book; the accbunts in my account-cur- 
rent book were generally kept open tillia final cloſe of the 
tranſactions with the reſpective parties, to fave the trouble 
of making entries of partial accounts; which, as often as 
neceſſary, I could eafily extract from the: general accounts, 


of Which the partiul account of the Elephant diſburſe- 


ments, extracted from Cutoget Nee N ; NEUE On; 


TY Su 


| 15 an example. 3 is 187% fer 


In caſe, however, of ally miſtake or omiſſion in my 
Engliſh books, L could: have recourſe to the books kept 
in the country languages; in Which I made” it a general 


rule to have all my caſh and other tranſactions entered. 
Yet this neceſſity of keeping books in different languages, 


it is eaſy to conceive, may ſometimes be productive of miſ- 


takes; efpecially where a man is concerned in extenſive 


trade, and is obliged to employ Gomaſtahs, or agents, in 


different parts, and to be himſelf much from home. A 
ſum of money is lent, perhaps, at one place, and the 


Banyan, or perſon in charge of the caſh tranſactions there, 


entets it in the e books: z _ "TAE perſon to whom it is 


ſ a9 11 
* * : ts 
" 


| lent, removes perhaps to another place, and afterwards 

pays the ſum borrowed to your Gomaſtah at that place. 
You are adviſed that it is repaid, when you are from home; 
you make ſome memorandum of it perhaps, or you truſt 
to your memory, and when you return to your reſidence, 
you may forget to give information of it; ng credit, of 
courſe, appears to be given for it in your cquntry books, 
and the matter is never thought of or diſcovered, perhaps, 
till ſome difference appears between your ſtatement and 
the accounts of your friend Or correſpondents. 5 


„ 


JW 


_ IT was preciſely a miſtake of this nature which pre- 
vented the man in charge of my caſh. tranſactions from diſ- 
covering that the ſum advanced to the Hill Rajah, on ac- 
_ count! of Colonel Hannay, had been repaid. The ſum 
lent had been entered in the country books by his prede- 
ceſſor. It had been repaid to a diſtant Gomaſtah of mine 
before the year 1756. from whom it came directly into my 
Engliſh caſh bdok; but by ſome. inattention the proper 
entry in the country books was omitted. Upon the diſ- 
covery, therefore, of the note for 10, 120. 8. 6, and the 
information of the Banyan that no credit had been given in 
his books for the repayment of this advance to the Hill 
Rajah, Iconcluded that the note had been granted on that ac- 
count; and my book-keeper, having commenced his ſearch 
in my Engliſh caſn book no earlier than the 13th October, 
1776, the date of the note in queſtion, conſequently re- 
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Tux next ground on which Mr. Stewart thinks pro- 


per to attack me, is my conduct ſubſequent to what he 
falſely terms the accuſation being made. And he'reafons 
thus: The conduct of a per ſon after being aceuſed; is; 
«« with propriety, allowed to entet the ſcale of evidence, 


4 


ce 


CC: 


cc 


the letters of the ſolicitors, Mr. Fraſer himſelf. ſays; 
their literal meaning conveyed a very unpleaſing impus 
tation. The matter was, indeed, no ſecret in Calcutta. 
He remained till the beginning of the following year. 
Did he deſire an inveſtigation? Did he attempt to clear 
his character to any one perſon, by produbing his books, 


or by the declaration of his ſervants? His pretence, or 


«c 


Cc 


ce 
- ox 


cc 


e 
c c 


«c 


be? 

60 
cc 
1e 


40 


cc 


have always done ſince the tranſaction in queſtion *.“ 


and has often great weight: if he avoids'trial, and, in 
ſome. caſes; if he does not demandd it, he is pronounced 


guilty. What courſe did Mr. Fraſer i follow; when 
charged with an attempt to defraud Colonel Hannay's 
executors? The charge was ſtated in the moſt pointed 


terms in the executors' letters. It was again ſtated in 


apology, for not bringing an action againſt me, now, is, 


that his witneſſes are in India. Where were his wit⸗ 
neſſes for the nine months he and I refided in Bengal, 
« ſubſequent to April 1783, when I, for one, certainly did 


not conceal my opinion of him, and when he found his 
ſociety ſhunned ? What was his conduct after arriving 


in England? At St. Helena, on his paſſage; he ſays truly, 


he was informed that I had acquainted: Colonel Harper 
of the buſineſs, and ſpoke of him with that freedom I 


1 To 
* Reply, p. a0. 


ha} 

To the general propoſition, ſtated by Mr. Stewart in the 
above extract, that the conduct of any perſon, after he is 
accuſed; 'ought to be of weight in the ſcale of evidence, I 
readily aſſent. If therefore, after having been accuſed, I 
had avoided all enquiry and examination of the ſubject, 
nay, if Thad not ſhewn myſelf defirous of it, the preſump- 
tion might have been urged againſt me. But in what in- 


ſtance have I been accuſed, except by Mr. Stewart himſelf ? 


And what is it that entitles him to aſk, ** What courſe 
did Mr. Fraſer” follow, when charged with an attempt to 
defraud Colonel Hannay's: executors?” nay, to go the length 
of aſſerting, “ that he ehe xe ad | ſlated in the moſt 
pointed terms in the executors letters, and in the letter 
of the ſolicitors.” For the refutation of this falſe and 
ſcandalous aſperfion, 'T have only to refer to the letters 
in queſtion; as publiſhed by the very perſon who now 
dares to hazard ſuch an infamous falſehood. I defy him 
to produce a ſingle expreſſion that amounts to a charge of 
fraud, in the papers to which he refers. That the informa- 
tion given was inſufficient ;—that the executors demurred 
to the payment of the note, becauſe they had doubts of its 
being due; - that they ultimately demanded the return of it, 
alledging that it had been diſcharged—L admit; hut where 
are the mot pointed terms in which the charge of fraud is 
made? That I felt theſe letters to convey an unpleaſing im- 
putation, I have already avowed ; but the difference is wide 
indeed between that conſtruction, which a man of honour and 
ſenſibility will himſelf. put upon letters, alledging doubts 
of a demand made by him being ſtill due, and afterwards 
aſſerting that the perſons writing ſuch letters are ſatisfied 
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Tur next ground on which Mr. Stewart thinks pro- 
per to attack me, is my conduct ſubſequent to what he 
falſely terms the accuſation being made. And he'reafons 
thus: The conduct of a perſon after being accuſed; is; 
« with propriety, allowed to entet the (ſcale of evidence, 
“ and has often great weight: if he avoids trial, and, in 
ſomeè caſes, if he does not demand it, he is pronounced 
„ guilty. What courſe did Mr. Fraſer follow; when 
* charged with an attempt to defraud Colonel Hannay's 
1 executofs? The charge was ſtated in the moſt pointed 
* terms in the executors letters. It was again ſtated in 
</the letters of the ſolicitors. Mr. Fraſer himſelf ſays, 


their literal meaning conveyed a very unpleaſing i impu- 
tation. The matter was, indeed, no ſecret in Calcutta. 


He remained till the beginning of the following year. 
«© Did he deſire an inveſtigation? Did he: attempt to clear 


his character to any one perſon, by produbing his books, 


« or by the declaration of his ſervants? His pretence, or 

as apology, for-not bringing an action againſt me, now, is, 
«© that His witneſſes are in India. Where were his Wit 
«© neſſes for the nine months he and T reſided in Bengal, 
de ſabſequent to April 178 3, when 'I, for one, certainly did 
« not conceal my opinion of him, and when he found his 
cc ſociety ſhunned? What was his conduct after arriving 
de * England? At St. Helena, on his paſſage; he ſays truly, 


« he was informed that I had acquainted; Colonel Harper 


0 


A 


of the buſineſs, and ſpoke of him with that freedom I 
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To the general propoſition, ſtated by Mr. Stewart in the 
above extract, that the conduct of any perſon, after he is 
accuſed; ought to be of weight in the ſcale of evidence, 1 
readily aſſent. If therefore, after having been accuſed, I 
had avoided all 'enquiry and examination of the ſubject, 
nay, if Thad not ſhewn myſelf defirous of it, the preſump- 
tion might have been urged againſt me. But in what in- 
ſtance have I been accuſed, except by Mr. Stewart himſelf ? 

And what is it that entitles him to aſk, ** What courſe 
did Mr. Fraſer" follow, when charged with an attempt to 
defraud Colonel Hannay's: executors?” nay, to go the length 
of aſſerting, | that be charge was: flated in the moſt 
pointed ternis in the executors letters, and in the letter 
of "the ſolicitors.” For the refutation of this falſe and 
ſcandalous afperfion, I have only to refer to the letters 
in queſtion, as publiſhed by the very perſon who now 
dares to hazard ſuch an infamous falſehood. I defy him 
to produce a fingle expreſſion that amounts to a charge of 
fraud, in the papers to which he refers. That the informa- 
tion given was inſufficient; - that the executors demurred 
to the payment of the note, becauſe they had doubts of its 
being due; that they ultimately demanded the return of it, 
alledging that it had been diſcharged I admit; — but where 
are the mot pointed terms in which the charge of fraud is 
made? That I felt theſe letters to convey an unpleaſing im- 
putation, I have already avowed ; but the difference is wide 
indeed between that conſtruction, which a man of honour and 
ſenſibility will himſelf. put upon letters, alledging doubts 
of a demand made by him being ſtill due, and afterwards 
aſſerting that the perſons writing ſuch letters are ſatisfied 
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their own doubts are not groundleſs, and a direct, poſi- 
tive, and explicit charge of fraud contained in the letters 


themſelves, and ſtated in moſt pointed terms. The executors 
of Colonel Hannay might have doubts that the note was 
due; they might be ſatisfied that it was paid; but in what 
manner is this ſo abſolutely inconſiſtent with a belief of my 


innocence in making the demand, as to amount to a: charge 


of fraud made in the moſt pointed terms? That they might 


entertain doubts from various cauſes, in no manner ariſing 


from a belief ſo injurious to me as that I knew the demand 


to be ſatisfied, every one muſt allow. But if they had 


made ſuch.a charge; if they had in pointed terms avow- 


ed ſuch a belief, and I had avoided, nay, if I had not 
courted an inveſtigation of the ſubject; then indeed, as I 
Have before obſerved, the preſumption might have been 
unfavourable to me, and I ſhould have ſtood ones in 


the opinion of every rational man. 
In pointing out the falſehood of this baſe "OT inns 


aſſertion, I do not however wiſh to have it ſuppoſed that 
nothing ſhort of a charge of fraud, made in the moſt point» 
ed terms, could render it incumbent upon me to. defire an 


inveſtigation of my conduct: on the contrary, I now feel, 


and I felt at the time, that though no ſuch charge had been 
made, an inveſtigation was neceſſary, to my own honour 

and to my peace of mind, and that I was bound to point 
out to the executors in what manner the miſtake had ariſen. 
The queſtion would therefore have been properly put by 


Mr. Stewart, Did Mr. Frafer defire an iuveſtigation?” 
ſuppoſing the fact to be, that I had negleQed- to do it, 


and had Dorey and quietly: given up the note, without 


ever | 


we. 
FIX 
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ever attempting to ſhew how it had happened that I made 
the demand. The queſtion therefore ariſes upon the fact; 
and if it ſhould be found againſt me, I ſhall ſtand ſelf- 
condemned. On the other hand, if I did deſire ſuch an 
inveſtigation ; if I produced my books to the executors 
at the time of the tranſaction on the ſpot, where any fur- 
ther explanation that might be required could be given 
and my accuſer has, notwithſtanding, ventured to aſſert 
that Jam guilty, becauſe Idefired no inveſtigation—in what 
light muſt he appear as an accuſer before the public? 
Did I defire an inveſtigution? Did I attempt to clear 
my cbaructer to any one perſon, by producing my books ?” 
Theſe - are the words | of Mr. Stewart; ſuch are the 
queſtions he puts. To whom ſhall I refer him for an 
anſwer? To my authority he might perhaps object, 
but with his own, I truſt, he will be ſatisfied. In an- 
ſwer, therefore, to theſe extraordinary queſtions, I ſhall 
only quote, from the ſame publication in which they oc- 
cur, the following paſſage :—*<© He went inſtantly to the 
«© houſe of Mr. Ramſay Hannay, and, under much ap- 
patent embartaſſment, acknowledged the fact, artempt- 
e ig, af the fame time, to excuſe himſelf, and to explain 
F how Be had been under a miſtake, by reference to a Book 
* of AccounTs he had with him, together with the 
note, but in a wy WO 2 eee wann not ee 
ce hend * "7 315 
- AnD now, having aged Mr. e with his own 
words, I confeſs I am at a loſs what comment to make. 
Jo ſuppoſe fo groſs and glaring a contradition=—ſuch an 
attempt to faſten the charge of fraud on me, on the ground 
1 
* Reply, p. 13. 
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of that being omitted, which he had before himſelf ex- 
preſsly declared me to have done - ſuch a clumſy. com- 
bination of folly and falſchood—I may venture to aſſert, 
will rarely be found in any compoſition that bears the ge- 
neral appearances of reaſon. And yet this is the man whoſe 
formidable powers of reaſoning are to convict me on the 
ground of my own anſwer! and who upbraids me with re- 
pugnant aſſertions and inconſiſtent arguments lo: 
Taz fact being then admitted, that I produced, my. books 
to Mr. Hannay, I feel myſelf entitled to aſk, To whom 
could they have been more properly ſhewn ? Let any gen- 
tleman place himſelf in my fituation, and ſay what other 
conduct he could have purſued on a fimilar occaſion. - To 
have with-held my books, would, on the principles laid 
down by my accuſer, have afforded juſt cauſe for ſuſpect- 
ing me of fraud; and I could only | have wilfully 3 
them from a conſciouſneſs that the production would 
prove the ſuſpicion to be true: but, on the other hand, I, 
leave him to account how the production of them to Mr. 
Hannay can be reconciled with any conſciouſneſs that 
they contained the evidence of my ſuppoſed guilt ?— With. 
reſpect to the aſſertion, that Mr. Hannay could not com- 
prehend the manner in which I attempted. to explain the 
miſtake— I have only to ſay, in anſwer, that, ſo far from 
this being the fact, he declined to receive any explanation 
whatever; and, on my reproaching him that it was uncan- 
did in the executors not to have acquainted me with the 
miſtake when they had diſcovered it, he plied; 1h Was. 
my buſineſs to 1 out my own miſtakes. 
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Taus far then will my.. conduct ſtand the, teſt. of: choſs 


very principles which my accuſes has Mice eee 
the ſtandard by, which it ought to;be tried g and if, in the 
firſt-inſtance;, L.myfelt ſalicited an ingelligation,. Pak 
ſubſequent ſtate of this buſineſs hays I deglinęd it ? 3 
Tuar Mr. Stewart charged me with an attempt to, de- 
fraud che executors, enk ede 1  undauhtedly. 
true z it;is.equally, kues, that. he, ffatey! the charge in, the 
moſt pointed. terms—»but did. 1, ſhyp..inveſtigation >, did, I 
decline, enquiry, ?—Here again My, Stewart ſhall anfwer— 
ds 1 cannot . ſo fair A propoſalias you make; ; and 
« ſhall;endeavour to prevailign ftr cf in frignds. to, weer 
© three, of 72 | ours, ito, inveſtigate. hi is matter ay ſqon a8 p of 5 
„üble E. hat was the-propofal. Mr. Stewart an e N 
have been ſo fair 5 0It is oply.neceflary 0. refer, for tl the an- 
| ſer, to that,correſpandence, which, Mr. Stewart 170 nt 
be expected to. publiſh, in his Abe eh K. .ahd ad has as tl here- 
fore wiſely: omitted, I mean, that which "took place fub= 
ſequent to his having, made the charge at the B. ngal So= 
ciety,, and feier to, the award, Mr. n . 
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x the conduct of the accuſed is o enter th 
evidence, and to have _ weight in #ſbertdinih tig bis motives 
bene tranſi 
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& will appoint the like number on mine, to meet then 
* for the purpoſe 3 but it muſt be done immediately x.. 
"Ts was the propofat which Mr. Stewart Actd tb 
fade beem too fait to decline j and yet now / does lie ſtand 
forward before the public fo accuſe me of having ſhrink 
from an inveſtigation of the charge, dof faving t 25 


4. onfkiouſffefs of guilt, in not demandi bg Prana quit ee 
8. 


B. - ah he welke, havin 


h * 
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1505 Gen Gf id ef ſimilar teſt; tit ot fab Mg ane, L 
s de of 


Ac Hon imputetl as crimifal, the conduct of 1 the 
acchfer muſt” ſurely | be placed in the oppoſite: fas, And 
weigh © ec qually as to His motives in having preferred 'the 
ch ige. rl man df "honor, Who can eftimat®th& worth 

of charaQter, and che blue of friends, is incapable of pre- 
Kefir ga a falſe and malicious BoA but when ke feels 
himiſe lf impelled; by a painful duty, to prefer A righteous 


chars; ge, he wil never refuſe to give proper notice of it 


to the Perlen wht he has accuſed—he will never” turn 
his back upon enquiry—he will never 0 from the” tri⸗ 


n K 


bung 1 before whom it! 18 to be tried. 


Bur in What manner did Mr. Stewart act? When 1 
called upon him to acquaint me with the facts he had, in 
my abſence; ſtated to others ;—this was his anfoyer '— 


4 The facts I allude to will come fotth' very fully in the 
1 courſe of the inveſtigatioti, on a which Tam now yy to 
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ce enter *. - Such was the account I received, and the only 
one I could obtain from him, of Aa charge of the moſt in in 
ſurious nature, againſt which: l was to be called upon to = | 
up a defence. Nor is this all: When he attempted to leave 
this country, the day before the meeting of the arbitra- 
tors, and I prevented him, by inßiſting he mould not quit it 
until. the buſineſs was ſettled; informing him, at t tl e lame 
time, that bis reſence was indiſpenſably neceſſary at 
«© the meetihg of be arbitrators- Ty. he wrote me t e fol. 
lowing anſwer :—** I have yours of this date; in reply to. 
* which, I ſhall, for the preſent, confine myſelf 2 to obje Ce 
* ing to either of us being preſent at the meeting of "the 
ec gentlemen to-morrow: Such queſtions as you have to alk, 
4 can be put by any of your friends . Apa how let me 
appeal to every man of honor, in what light t ſuch conduct 
ought to be viewed. On what principle of juſtice can it be 
argued, that, while a charge of fraud was inveſtigating 
ag Li me, depending upon circumftinces, of which the ac 
8 5 had refuſed to give me any account, I was not to be 
ſuffered 1 to be preſent to defend myſelf, and to explain my. 
own, conduct in the reſpects in which, it yas, impeached, 7 
In, what other, inſtance does jt happen, that a man is thus 
to be tried! in his abſence, and upon an unknown charg e.; 
If Mr. Stewart was conſcious that his accuſation. was a 
founded, why did he decline to furniſh me with it before 
5 the arbitrators met? Why. Was he afraid to face me in their 
preſence ? ? Why politively abject to either of 1 us. being pre- | 
9 at the meeting ? Was this the conduct of : a man of ho- 


5 , Appendix to Anſwer, A. lb. Appendix to Anfirer, A. i. 3 
4 Appendix to Anſwer, A. 1 7 
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nor, preferring a aan charge, or of a falſe and 
We Ts e to gar tel for the ſucceſs of his 


«a A 5 47 


work, have Howes! pal to lere upon it: but at Tay 1 


Ir 


between the conduct of, Mr. Stewart and my e leav- 


ſhall reſt fatisfied with the contraſt I have here preſented, 


Rather r 1 have Mews a 2 conſe 


. Tho” curious interrogatories, on Which 55 


Ster 


Stewart e gelires to examine me, are not vet at an end; 3 

or he proceeds. « His pretence or apology for not, 
PEE —_ an action againft me now is, that his wit- 
150 neſſes are in India, , Where were his witneſſes for the 
* nine "months he and I reſided in Bengal, ſubſequent to 
xc April 1 783. When L, , for « one, certainly, did not conceal | 


a & my opinion of him, and when he found his ſo ſociety ſhun- 
Js ed 7 What Was Ky conduct after his arriving in Eng- 


cc land? At St. Helena, on his paſſage, he ſays truly, he 
oF. Was. informed that I had acquainted Colonel Harper of 
6 "the buſineſs, and ſpoke of him With that freedom I have 
fe always done fince the: tranſaction 1 in queſtion, Did he 
4 call upon; me for an „explanation, during t the fix mopths 
* which preceded the affair of the Bengal Society ??“ 5 Toad 


. In anſwer to th 6: above g ueſtions, s far | a8 they er 
late to my Conduct In 


1 


kt” in not! Heng hroug ght e an 


action agdinſt Mk. Stewart foo. not having” LINE d 
his opinion of mae; - What dots he mean by this ſtuffling 
and e phraſe? Let Him ſtand * forward and 


BW LA GT RK £94 
10 2 « "ſpeak 


L vr page 20. ah 


E a9 | 
ſpeak out? Let him aſlert, if. he dare, has: he ever 
charged me with a fraud, and that I was informed of ſuch 
a charge being made. When he proves this, his queſtion 
will be well put; but till then J ſhall treat it with the con- 
tempt it deſerves. That he may have talked of me in my 
abſence, and to his own aſſociates, in falſe, -and ſeandalous, 
and malignant terms, I know him too well to doubt, at 
the preſent day; but that I was ever informed of his * 
ing made any charge, of the nature he has ſince brought, 
while I remained in India, I ſolemnly deny; nor will he 
venture to aſſert he did, and that ſuch charge was commu- 
nicated to me. Even the Phraſe that he makes uſe of 
proves him to know the contrary; and when he talks of 
not having «concealed his opinion of me, without ſtating 
what opinion he 4 ele ed when — where —to whom— 
he cannot be underſtood to allude to any thing in the 
1 0 5 of a ſpecific charge openly” and publicly made. 
How far it is true, what he next aſſerts, that I found 
my ſociety ſhunned, will be moſt correctly aſcertained by 
the letters publiſhed i in the Appendix to my Anſwer, and 
to which I ſhall beg leave to refer, as the mort l 
anſwer to this infamous falſchood. HILLY e 
AND what occurs * immediately after is equally untrue ; 
namely, „that I have faid that at St. Helena I was in- 
©. formed that he had acquainted Colonel Harper of the bu-- 
© fineſs*!” The paſſage on which he grounds the afſertion 
is to be found in 'the Anſwer, p. 152, and is as follows: 
On his way home to England, within a year after the 
<« laſt arbitration, Mr. Stewart met Colonel Harper at St. 
9 Helena, | and there, he e to him, by indirect 


5 | | 7 exp # 74 66 whiſpers 
. Reply, page 20. 5 


E 7 


s whiſpers, that 1 had received by the award 40, ooo ru+ 
* pees on his account. This information he afterwards 
gave in perſon, When I afterwards taxed him with this 
* malicious violation of the truth, he endeavoured to get 
** rid:of it by another falſchood, viz. that Colonel Harper 
* had. miſtaken him; for that he meant I had received 
** 42,000 rupees on account of both Colonel Harper's and 
60 Captain Burton's eſtate: and when beat out of that 
* excuſe, by being told that the whole ſum awarded on 
* account of both the parties was only current | rupees 
25, 195. 10. 2. he had recourſe to another ſubterfuge, 
** namely, that he had no notes, and ſpoke. the truth to 
* the beſt of his recollection. It is impoſſible, however, 
e that he could have forgotten the real ſum, when the 
te active part he took on both arbitrations is conſidered, 
** and that he himſelf was a party thereto*.” 
From the above extract it is clear that I never FF or. 
meant to ſay, that Mr. Stewart had informed Colonel 
Harper, at St. Helena, of the charge he has ſince made 
. againſt me in England, but that he gave him other 
information, which, though equally falſe, was entirely 
18 of a different nature. Vet this, for Mr. Stewart's pur 
pole, is confidently. ſtated as a declaration by me, that he 
had made the ſame accuſation againſt me to Colonel Har- 
per at St. Helena; and he yentures to infer from it, that 


5 | am guilty, becauſe 1. never took notice of the charge. 
1 Can there be a Wore: tel 99 Ware eniſeeproloujas 
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10 oe Fe) hints place; Mr. Stewart attempts to thaw; at, 
Sraflting che truth of all I have fitd, ſtill I am convict- 
ed of dupkieity and falſehood. This, at any rate, is flying 
from the charge of ftaud; and the difference is immenſe 
indeed between feating tha which may not be ſttictly 
correct, to recover a demand believed to be juſtly due, and 
the demanding, as due, a ſem known to have been paid. 
If, therefore, He eould fucceed in eſtabliſhing that I ſtated 
certain eireutnſtances as having occurred, with reſpe& to 
note, Which did not happen, in order to affiſt that 
peyigent of it to which I conceived myſelf entitled; 
thoughT\ will not pretend te ſay, if I had done this wil- 
fully; and with a conſciouſneſs that no ſuch circumſtances 
bad happened, that ſuch conduct wouks: not be cenſure- 
able, yet it would be of a nature widely different from 
chat which he imputes to me. For though to alledge cir- 
cumſtances which have no exiſtence, is in itſelf impro- 
per, eren in ſupport of a juſt demand; yet the impro- 
ny ty is conſiderably diminiffled from what it would be 
the demand Were known to be unjuft. But I halt 
ſhew, that though the letter in queſtion is certainly not 
written as correctly as it ought to have been, and may 
afford ſome ground for cavil, to a mind diſpoſed to put 
a malignant conſtruction upon every looſe and unguarded 
expteſſion, yet i it is not of the nature Mr. Stewart would 
repreſent, nor does it afford the flighteſt reaſon to ſuppoſe 
that, at the time I wrote it, I knew the contents to be falſe. 


Tur queſtion put to me by Mr. Hannay Was, On 4055 
decaſion was the note granted? To this I anſwered, 
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4% have no demand on your late brother but what is con- 


« ſtituted by his promiſory note, and the ſmall balance of 


«© the open account; both originated from money advanced 
«« ſolely to accommodate his convenience, as often thank- 
fully acknowledged by Colonel Hannay®.” Now the 
firſt circumſtance pointed out to prove the ſuppoſed: falſe- 
hood, is, that a note thrown by and forgotten, could not 
ebe often acknowledged by Colonel Hannay. But this ar- 


* 


A 


46 


dl . = m_ 


gument is grounded upon a palpable miſrepreſentation; for, 


according to Mr. Stewart's ſtatement, it would appear as if 
I had eh ſaid Ae note Was often *pknowledged 4 


„ WW wm = 


nor Las any that warrant Tick. e e e What Was 
thankfully acknowledged by. Colonel Hannay? The an- 


ſwer is, and I quote the very words made uſe ofen Mo- 
« ney advanced to accommodate his convenience. I was 
not ſpeaking of the note- ſeparately, but of the account 
likewiſe, and, in fact, of the Whole amount of dealing be- 


twixt Colonel Hannay and myſelf; ; and all I meant to fay 


was, and no man of common candour can affix a different 
meaning to my words, I often advanced money to Colonel 
Hannay, for which he often thanked me, and this note 
and the balance of the account originated in this Way. 
In fact, as I have already ſtated, I had very frequently ad- 


vanced him conſiderable ſums, at a time when, from the 
| embarraſſment of his circumſtances, he felt i it as an obliga- 


tion, and expreſſed himſelf accordingly. The acknowledg- 


ment is not, therefore, applied by me ſpecifically to the note, 
as Mr. Stewart miſrepreſents it to be, and con ſequent- 


ly the ſuppoſed falſehood vaniſhes with the foundation on, 


which it was built. 


Bur 
* Anſwer, p. 63. 
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Bor it may be ſaid, 1 meant to convey. the idea to the 
executors, that Colonel Hannay had often acknowledged the 
note to be due, though I have not ſaid ſo in expreſs terms. 
J admit that I did; becauſe at the time I conſidered it as 
part of a general debt, which he had frequently promiſed 
to pay, whatever it might be, on the final liquidation of 
the) tranſactions betwixt us. But. ſurely this differs ma- 
terially from aſſerting} that the particular note itſelf had 
been diſtinctly recognized, and payment of it promiſed, as 
a particular and ſeparate tranſaction. The ſame argument 
applies to the converfation with Mr. Hannayr : | 
MR. STEWART next ſays, I could not have delibe- 
£6 berated whether to involve it in the account current; 
neither could“ difficulties about intereſt have eee 
Undoubtedly I could not, in the caſe. of this ſpecific note, 
agg the ſole. object of my deliberation; but having had, 
during many years, a debt varying from time to time, as 
Jums, were lent to, and repaid by Colonel Hannay, which 
were not carried into the general account, I might and did 
deliberate whether to involve them in the account current, 
and L might. have, and had, as it: plainly appears, difficul- 
ties about intereſt. Is it then to be wondered at, that, in 
the midſt of numerous and important concerns, I ſhould 
for once have confounded different tranſactions together, 
and applied circumſtances to one, which might have ori- 
ginally belonged to another? I certainly wrote from the 
general imꝑreſſion upon my memory, which various tranſ- 
actions had left; and, having had difficulties about involy- 
ing many ſecurities in the general account, and about the 
charge of intereſt, I one under fuch impreſſion when I 


FE deſeribed 
« Reply, p. 27. = 
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deſcribed this particular ſecurity as having been under ſuch 
circumſtances; a miſtake into which 225 nw; in he: 


ſituation, might have been equally led. | 
Bur Mr. Stewart further aſſerts, ha I could not "EA 


frequently ſignified a wiſh to be reimburſed money which 
I had forgot to be due; nor could Colonel Hannay have 
<< ſuggeſted different modes of liquidating the debt *. 
This reaſoning is alſo grounded on the fallacy I have before 
expoſed and refuted, namely, that thoſe expreſſions in my 
letter are coupled with and confined to the note, whereas 


they relate to a ſeries of tranſactions, of which the note 


was only one. If I had never advanced any other ſum of 


money to Colonel Hannay; if we had never had any other 


dealings together; if other ſecurities of the ſame ſort had 
not been given; if no letters, relative to a liquidation of a 
debt, could have paſſed betwixt Colonel Hannay and my- 
ſelf, that did not expreſsly and exclufively relate to this 


note, then Mr. Stewart's reaſoning would undoubtedly be 


juſt. But I had lent many ſums of money to Colonel 
Hannay; I had received many ſecurities from him; I had 


often fignified a wiſh to be reimburſed 'ſums of money ; 
Colonel Hannay had often ſuggeſted modes of liquidating 


ö the general debt; and when, therefore, I diſcovered the 


particular ſecurity, and conceived it to have been part of 


that general debt, I certainly was not wrong in writing 


what I did; nor is it in any manner inconſiſtent with the 
account of the tranſaction, as I have ſince publiſhed it, or 
according to what was the belief of my mind on the oo- 
caſion. aha OATS 
OOTY Tur 
* Reply, p. 27. 


* 


. 

Tux next argument, on which reliance is placed in 
ſupport of the preſent point, is the letter written by me to 
Meſſrs, Starks; and it affords a freſh inſtance of the groſs 
perverſion; and miſrepreſentation made uſe of by Mr. Stew 
art throughout the whole of his Reply. He quotes the 
following paſſage from the letter in queſtion :— —* I aſſure 
wou, upon my word, .gentlemen, : as I am ready to con- 
© firm. upon, my oath, that I. am not conſcious of any 
ground in, the world on which ſuch a ſuſpicion can be 
T founded, th On. this Mr. Stewart obſerves, « Here is an 
offer to ſwear poſitively that a note was due ; which note 
© he had never looked into*.” 

Tux letter from which the paſſage. i is | quoted, PEI given 
ul to the above. obſervation, was written in. anſwer.to one 
I had received from Meſſrs. Starks, attornies to the execu- 
tors, intimating that they were of opinion the note had 
been diſcharged in the life-time of Colonel Hannay, But 

it is material to obſerve, that this letter ſpecified. no fact, 
alledged no reaſon for ſuch opinion, on the part of the ex- 
ecutors ; nor, of courſe, could I gather from the letter 
that any ſuch actually exiſted: on the contrary, I could 
only underſtand it as a mere opinion, without any particu- 
lar foundation; inaſmuch as I could not have ſuppoſed, if 
they had poſſeſſed any ſuch information, that they would 
have with-held it from me. As no particular fact, there- 
fore, Was ſtated as the ground of their opinion, 1 ſaw no 
reaſon ta alten my on; and, being before convinced that 
the note had not been paid, that conviction could not va- 
niſh without any evidence having. been produced to. the 
contrary. In ws Havation I wrote to the Meſirs, Starks, 
„ „ wy th "4 „ that 
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that I was not conſcious of any ground on which the exe- 
cutors could found their ſuſpicion, adding, that I was 
ready to confirm this on oath ; and on this, and this only, 


Mr. Stewart dares to aſſert, chat I offered to ſwear poſi- 


tively that the note was due. Is it pofñible that ſuch a 


glaring and malicious perverſion can be endured, by any 
man who may attend to this controverſy with a diſpoſition 


to form an impartial opinion? Let me requeſt of every ſuch 
perſon to beſtow attention upon this point, to inveſtigate it 
accurately, and, as he may be ſatisfied, upon the reſult, that 
Mr. Stewart has baſely perverted. the plain and obvious 


meaning of a declaration, which no man of common ſenſe 


can miſunderſtand, in order to fix upon me an imputation 


of an odious nature —or, that T have charged him falſe- 


ly in this reſpe&t—as one or other of theſe poſitions may 


appear to be the truth, to let us 1 N be Jene of | 
in ner 


AxD the Gelen may be brought to a toeny: dect. 


ſion. Let any perſon ſuppoſe Himfelf to have found a 


note of an ancient date, in looking over his papers, 


purporting to be granted by another, with whom, when 
living, he had carried on extenſive money tranſactions; 


not recollecting the particular circumſtances under which 
the note was given, he directs his clerk to ſearch his 


books to ſee if it is paid : this 4s accordingly done, and 
no traces of the payment appear; he is induced to be- 
lieve it granted on a particular occaſion,” and the reſult of 


the ſearch made ſhews nothing to the contrary ; he de- | 


mands payment of the executors of the deceaſed ; they ex- 
preſs a reluctance to pay the note; they require informa- 


tion; they expreſs themſelves | difſatisfied with it when 


N 1] 


given; a correſpondence continues for ſome time, during 
which they cannot aſſign any particular fact as a reaſon for: 
ſuppoſing the note to have been paid: at length, however, 
they demand, by their attornies, the nute to be delivered 
up, intimating, in expreſs terms, their belief that it had 
been diſcharged in the life- time of the deceaſed -- how, 
under theſe circumſtances, would any man of honour, who 
had made the demand of payment, act? Confident of his 
own innocence, he would naturally ſay, “ el. have demand- 
ce ed payment of a note, which you now tell me you have 
«« reaſon to ſuſpect has been already diſcharged. If this 
*0pinion be well founded, a reflexion, injurious to my 
character, may ariſe. But to obviate this, I am ready to 
© {wear that I am not conſcious you have any ground for 
e the ſuſpicion.” It may exiſt; you may have diſcovered 
« facts unknown to me; they may proye the note to have 
% been diſcharged: if you have diſtbvered any ſuch, tell 
me; and I will immediately give up the note; but in the 
mean time, for your ſatisfaction, for the ſake of my own 
% honour, Tam ready to ſwear I am not conſcious that ſuch 
« facts exiſt. Whether this would not be the conduct of 
a man of honour and integrity, I put it confidently to all 
ſuch to pronounce. But here ſuch a man would ſtop. 
Having received a letter, intimating ſuſpicions of the fact 
of payment, or alledging reaſons to believe it to be ſo, and 
not being poſſeſſed of any direct and poſitive evidence to 
prove the contrary; to his own conviction, he would not 
offer to ſwear poſitively to the non- payment of the note, 
however ſtrong his own belief on the ſubject might be. 
But i in what licht would he conſider any man who ſhould 


afterwards 
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afterwards accuſe: him of having offered to ſwear poſitively 
that the note had never been paid, and: who, to ptove the 
accuſation, ſhould bring forward his offer to ſwear, that he 
was not conſcious of any ground on which a ſuſpicion could 
be entertained to the contrary? To ſuch a man, would he 
not ſay; · Vou are a baſe calumniator l you are a falſe and 
_ «audacious libeller?: But fortunately for thoſe, whom ybur 
* malignity impels ydu to attack, your: folly is equal to 
your wickedneſs, and the one operates as an antidote to 
< the other. A judicious public cannot be miſled by ſuch 
*« a glaring miſrepreſentation, as that an offer to ſwear to 
the want of conſoiouſneſs of the exiſtence of circum- 
i ſtances, which, though unknown, may exiſt, is an offer 
to ſwear poſitively to the truth of the fact which thoſe 
«© circumſtances, if exiſting, muſt of neceflity difprove. 
While, therefore, there is common ſenſe in the world, 
* ſuch a malicious fallacy cannot ſucceed; and while there 
is common honeſty, reproach and deteſtation n be. Ty 
lot of him who could. attempt e 
Tas I afſert is the manner in which every fair and. up⸗ 
right man would act, on a ſimilar oecaſion; and it will 
be found, on referring to my letter, it was the line of 
| conduct I ſtrictly purſued. I offered to: ſwear that I gras 
1 not conſcious of any ground on which the executors of 
= Colonel Hannay could found a ſuſpicion that the note was 
| paid ſtated my own belief and conviction to the con- 
i . trary but I added, „If the executors think they have 
| any juſt grounds to ſuppoſe the contrary, I will be moſt 
< rcady to give ſatisfaction in every reaſonable point; and if 
77 me have any proof, I will, they: may be aſſured, be ready 
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et not only to give up the note, but render any recompence 
e ſyitable to the occaſion.” After this declaration, T think 
% 5t will be candid to tell me what is meant or alluded to . 


And yet, on the ground of ſuch conduct, am I repreſented 
as having offered poſitively to ſwear to what, as it now 
appears, muſt have proved to be falſe in the event, name- 
ly, that the note was not paid. Nor does Mr. Stewart ſtop 
here; in his rage to criminate, he proceeds ſtill further 
and; quoting the following paſſage from the fame letter 

I am poſitively clear I never charged this note to Colo. 
4 nel Hannay's account, nor ever received. value for ; | hy 
he adds, © and he offers to confirin this by his oath T. "gg 

This is a repetition of the falſchood I have before expoſ- 
ed, but, if poſſible, fill more malignant, inafmüch as it 
will be found, on referring to the letter, that the offer is 
reſtricted to the mere non- conſciouſneſs of any ground for : 
the ſuſpicion of the executors, A note diſcovered and unþaid | 
_ affords the preſumption that it is due ; if! nothing operates 

to the contrary of this preſumption, the moſt upright and 
ſcrupulous man would demand the payment of it; but 
before he could do hs he muſt be 7 to > ſwear that he 
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1 be in ' Blk own n Blind chat he Td never received value for 
it, he would not venture, without direct evidence, to deny 
poſitively, upon Bis oath, the payment, and more eſpe- 
cially when many years had elapſed from the date, and many FE 
other money tranſactions had paſſed betwixt himſelf and 

the perſon who had ſigned it; nor did I ever make any 
"Tom offer. In the teeth therefore of the aſſertion, I af- 


1 firm 
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firm it to be an infamous falſhood ; and for chm; propriety 
of this contradiction, and, the terms in which it is made, 
J refer myſelf to the 1571088 and to. the indent of. er 
man of honour. and Mr ; : 

Bur this is not the firſt inſtance of ſuch. an N 
though perhaps not carried to quite the, fame extent. On 
turning! to the ,origingl Narrative, it Will be found that 
the ſame idea is thrown Phy, | Ang when, my Anſwer. was 
Written, 1 referred. to to it aceordinely, declaring as follows : : 
« If it can be. believed that I made a ſolemn aſſurance of 
cc what I knew. to be falſe, with. an, i intent to defraud, 
6 whether I actually More. to it or. not, i 1s in my opinion a 
60 difference not worth conteſting ; -for. the man who could 
«© 50 eyery length, but the laſt, and then only ſtop from 


A dread of the. conſequence that, might. follow, muſt, in 


46 „the nenne of every man of honour, be: equally guilty 
« a8 if. he had gone, further . K. This language I now re- 
peat, and by this ſentiment. I abjde, . But. a renewal of 
the time attempt, with circumſtances 'of aggravated \miſ- 
repreſentation, $4y drawn my attention to. it upon the 
preſent more artichlarly than upon. the former occaſion; 


— 8 2 


to be 4 e baſe endeavour to eſtabliſh a foul and 
215 1 31 


and. whether t the 1 1 have made do not prove it 


"Oe , 1599 4 


to pronounce. 5 {08 
I HERE on remains one other circumſtance to. be. ob- 


ati fi. F541 


wicl ef charge, it 1s more properly the province of others 


ſerved 1 upon, under the preſent | head; and this alſo will as 


clearly, t turn out to. be a wilful miſrepreſentation. After 


having ſtated the ſuppoſed offer to ſwear, that the note was 


due, Mr. Stewart proceeds, thus. fs Nor is this all; he 
TI WW Ry 
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« has the effrontery to tell us, that, upon the revelpt of the 
* letters from the Meſſieurs Starks, ** doubts ſuggeſted 
<* themſelves to his mind; he began to perceive there might 
„be ſome miſtake in the information he had from his 
„ book-keeper and banyan ;” yet he writes next day to 
<* theſe gentlemen, *©* I am poſitively clear I never charged 
this note to Colonel Hannay's account, nor ever re- 
% ceived value for it. — But why, in quoting this paſſage 
from my Anfwer, does Mr. Stewart ſtop ſhort where 
„he does ? The queſtion will be anſwered by giving what 
immediately follows: “But whether there might EI 
«© have been a miſtake, or what was the nature of it, I 
t could not poſſibly aſcertain, till I ſhould have an oppor- 
„ tunity, on my return to Calcutta, of examining my 
o book-keeper and banyan, and inſpecting my books my- 
* ſelf K.. If, therefore, I had gone to Calcutta; if I had 
examined my book-keeper and banyan ; if I had actually 
inſpected my books, and had afterwards written this let- 
ter, there might be room for the charge of effrontery 
which this modeſt accuſer chuſes to prefer againſt me : 
but the fact is directly the reverſe, and as it is ſtated in 
the Anſwer, viz. that this letter was written from the 
country, and before 1 had been at Calcutta, to which 
place I only went on the Saturday following. This there- 
fore affords ſtil} another inſtance, in addition to the many 
already pointed out, of a quotation partially and unfairly 
made for the purpoſe of miſrepreſentation, which would 
be ſelf-evident, had the Wy been fairly cited ; and * 2 
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THAT the 93 7 told of the e to the Hill Rajah 


is incredible, is the next propoſition Mr. Stewart ven- 


tures to maintain; and he begins with ſtating, © It is 
«« impoſſible to believe that Mr. Fraſer threw aſide and 
„ forgot a W purpoſely taken for the information 
40 of his heirs *.” I believe every man, upon reading this 
paſſage, would be led to underſtand, that ſome obligatory 


deed or ſecurity, attended in the execution of it with all 


the numerous forms and ſolemnities of law, had been exe- 
cuted on this occaſion; ſo that the exiſtence of ſuch a ſe- 
curity, and the 1 of giving it, could not poſſibly 
have eſcaped from my memory. It is, therefore, neceſſary 
to inform the reader of what nature the ſecurity was, 
which is repreſented as being of ſuch importance that I 
could not poſſibly forget it. If you approve, ſend me 


** a chit, or ſomething in the promiſory way, acknowledg- 
« ing that you this day owe me ſo much money, that, 
« ſhould we walk off, our heirs may have no diſpute +, 

Such was the only ſecurity I required from Colonel Hannay, 
and which Mr. Stewart, from the above words, repreſents 


as ** purpoſely taken for the information of my. heirs; and, 


if I underſtand the argument he makes uſe of, it is, that 


the ſecurity being for the information of my heirs, it was 
edle I could get it. This argument, I own, ſur- 


paſſes 
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paſſes my ep nor can I conceive why a man 
is leſs likely to forget, in a number of years, a ſecurity 
taken for the information of his heirs, than a ſecurity 
taken for his own information, and to be recovered during 
his own life. Unleſs, therefore, Mr. Stewart can eſtabliſh 
that men in general are more anxious for their heirs than 
for chemie his obſervation cannot be entitled to the 
Praiſe of extraordinary wiſdom ! Yet on this ſuppoſed cir- 
cumſtance does he found the impoſſibility of my Having 
forgot the ſecurity in queſtion. But does the fact really 
warrant ſuch a repreſentation or can it be gravely urged 
that a chit, or ſomething in the promiſory way, in ſhort, 
a mere memorandum of a debt, might not, in the midſt of 
- numerous and important mercantile concerns, be thrown 
aſide for years, and be forgotten, and more eſpecially in a 
caſe like the preſent, where it clearly appears I did not 
look to immediate or early payment, nay, when, accord- 
ing to the accuſation, I was taking it as a ſecurity, more 
for the information of my heirs than to be made uſe of 
during my own life. I may go further, and aſſert, that 
the very application to Colonel Hannay to ſend me a chit, 
that is, a card or note, ſomething in the promiſory way, 
or, in other words, ſome ſcrap of p paper by way of memo- 
randum, acknowledging ſuch a ſum to be due, and this 
ſaid to be for the benefit of my heirs— proves of how little 
conſequence I conſidered the debt at this time; and I ap- 
peal to every candid and impartial: man, whether it is poſ- 
ſible to have ſhewn more indifference about a debt than I 
| manifeſted concerning this, by the ſort of application I - 
made to Colonel Hannay for an acknowledgment that ſo 
much money Was due to me. So far therefore the argu- 
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ment is not very formidable in ſupport of the TY If 
5 credibility of the account I have given of the tranſaction 
. N in diſpute; on the contrary, I may with; truth aſſert it is 
4 abſurd and ridiculous. 
1 Mr. Stewart next proceeds: «It i 18 ; not credible that, 
1 when the diſcovery of the note was announced by Mr. 
1 e Fraſer's clerk, he did not eagerly examine it. There 
= « does not exiſt in nature, or at leaſt in the mercantile 
i * world, a man poſſeſſed of the indifference he deſcribes 
„ himfelf, It is directly oppoſite to his known character. 
«© The date of the note, which he admits was mentioned 
e to him, muſt alone have brought the oecaſion of its 
being granted to his recollection. It is impoſſible to 
* believe that he did not call for his ledger, to ſee how 
« the account ſtood at the date *.” 
Tux former part of the above quotation admits of a very 
ſhort reply; namely, That the account I gave of the note 
to the executors, proves it impoſſible I could have exa- 
mined it; inaſmuch as if I had examined, it was impoſ- 
ſible I could have deſcribed it as I did. I ſhall not enlarge 
upon this at preſent, becauſe I ſhall hereafter have occaſion 
to go fully into the matter. At preſent it will be enough 
to fay, that, in anſwer to the ſuppoſed incredibility, I op- 
poſe the actual fact. With reſpe& to the inſinuation, that 
ſuch a degree of indifference is directly oppoſite to my 
known character after the teſtimonials that character has 
received from perſons of the firſt worth and conſequence 
from India, who have known me intimately during a great 
number of years, I ſhall hardly ſtoop to take notice of any * 
general inſinuation to the contrary, which ſuch a man as 
my preſent accuſer may think it proper to throw out. 


9 8 K I HAVE 
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I avs already ated, that I did not keep any ledger ; 
ndnd therefore, in contradiction to Mr. Stewart, he will, I 
hope, ſuffer me to deny the impoflibility of believing that 
I did not call for that which I knew had no exiftence. 
Bur Mr. Stewart, who, to take the account he gives of 
himſelf, was regularly bred to buſineſs, and who talks 
upon the ſubject of accounts with the affectation of under- 
ſtanding them thoroughly, has gained, as he oonceives, a 
very conſiderable advantage in mak ing the following re- 
marks: Mr. Fraſer fays, that the partial accounts, 
*© balanced and tranſmitted to Colonel Hannay in 1775 and 
1 1776, were not copied into his account current book : 
*« if ſo, I with he had condeſcended to inform us how he 
came to carry the balances ſo regularly and exactly from 
one account to another. For inſtance, the account ſent | 
_ * the goth April, 1776, begins thus i 1775, e 
« 30th, To balance of account current this date; and 
* that ſent the th October, 1776, begins. —. 4790, 
*« April zoth, To balance of account this day; yet it 
© ſeems no ſuch balances appeared from his books or pa- 
«« pers, Till he explains this ſatisfactorily, 1 ſay, it is 
55. „ impoffible to believe that he was not poſſeſſed of tbe 
«« partial account of 1776, balanced by the Mak” in che 5 
* note of hand as we now ſee it.. 
Bur in anſwer to the queſtion put by Mr. Stewirt, N How 
** I came to carry the balances from one account: to-another, 
ce jf the partial accounts Were not entered i in my books 8 | 
is only neceſſary to re-ſtate What I have already ſaid upon 
this part of the caſe, to prove that, if, without any diſpo- 
ſition to ee e he had made uſe of his common 
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ſenſe, he could not poſſibly have been at a loſs to know—<I 
continued my account current with Colonel Hannay in 
the manner I commonly kept my other accounts cur- 
* rent, all under one head, ſtated in my account current 


<© book in the manner of a ledger ; and it was my practice 
** to make out my accounts once every year, viz. on the 


“ 2oth day of April, which was the common cuſtom *. 
Now, to take the . inſtance: ſtated by Mr. Stewart, edi 
difficulty could there be in carrying forward the balance 


of an account formerly delivered ?. He ſays, the account 
of the zoth April, 1776, begins with the balance of the 
3oth April, 1775; and that of the gth October, 1776, 


With the balance of the 3zoth April in tlie fame year. I 


ſhould have thought it was too obvious to admit of a 


queſtion being ſeriouſly put, .how this could happen 
without my having kept copies oft the former accounts. 
Though I had no copy of the-account-of the goth April, 


1775, yet, as the articles of Which that account conſiſted 


were entered in my books, I could find out from them What 
the balance was, without the account itſelf. The account 


of 1 775 being made out from the books, and the books re- 
maining the. fame. 1 in 1776 as in 1775, it was as eaſy to 


know ain 1776, as in 1775, what the balance of the account 
of 1775 amounted to at the annual period of my making 


out my accounts; and ſo as to the balance of the zoth 


April, 1776, with what the account of October begihs“ 


Vet it ſeems Mr. Stewart cannot, comprehend this: I fay it 
ſeems, for the fact is, that he will not; but I am confident 


that to every other perlen it muſt en ſufficiently pane 
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Fux next circumſtance on which Mr. Stewart relies, to 


prove the ſuppoſed incredibility of the account I have 


| Bw of the tranſaction, he ſtates. as follows : | | 
„ SU PPOS NG Mr. Fraſer to have been foi? very Wel 
0 as to have taken the whole upon the word and report of 


„ the book-keeper and banyan at the firſt diſcovery, is it 


«©. credible that he did not, in the courſe of more than three 


cc 


*, laſted; and they were repeatedly intimating ſuſpicion, 


2 charge againſt him is tod ſtrong to combat &. 
THE males of this reaſoning. I have already: fully an- 


| fweredi; and, having ſhewn that it was impoſſible I cu 
haye deſcribed the note to the, executors u . did, if I had 
beed correctly acquainted with the words off it, it neceſ- 
ſarily follows, that, however careleſs and inattentive my 
conduct in this reſpect may be deemed, I certainly had not 
examined the tranſaction ſufficiently, during the courſe of | 


my corre ſpondenoe zwith the executors . Beſides, it is 
ſtill more abſurd and extravagant to maintain the ſuppoſed 


Fat £-#:.% & & * 


improbability of the ſtory in this reſpect, when. it is conſi- 
deted, that, on the application of the executors, I at once +4 
promiſed: toi ſend: this account, which L am {ſuppoſed} to 
have critioally examined, and Which, if I had — 


muſt have known, thats en Put deuter ia pation 
| of 

* 8 p. 3 + Way 
| + My correſpoiidence” with the executors laſted ouly hits days and a 
'balf or at moſt four days, viz, from 19th to 23d March, Anſyer, p. 95. 


1 weeks, while his correſpondence with the executors 


examine the account current, and when their lawyers 
too threatened a proſecution? Vet is Mr. Fraſer obliged 
0 to ſtick to this, that he never looked i into the note till the 
% fath of April; fon if he did, but one day hefore, var 
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of it, would-be completely to defeat my demand. If 1 
meant to ſend the real account, it was impoſſible I could 


have examined it, comparing it correctly with the note. I 


ſtate this on the ground that it cannot be ſuppoſed I meant 


to ſend a falfe account, though Mr. Stewart inſinuates the 


contrary, becauſe I ſhall, in the ſequel, clearly ſhew that 


ment urged on this ſu bject in my anſwer. to his Narrative; 
and that, where he meets it in any reſpect, it is with the 


moſt frivolous and fallacious reaſoning. With reſpect to 
what Mr. Stewart adds, in the ſame courſe of reaſoning, 


in a ſubſequent part, as to the ſuppoſed, improbability of 


the book-keeper* having overlooked the terms of the note, 
it comes round to the genetal argument, on which Mr. 
Stewart places his whole relianee, namely, that I muſt 
have known fer what the note was given; for whatever 


the bobk-keeper might know or diſcover, can only apply 


to the charge againſt me; as I mult be ſuppoſed: to have 


been acquainted therewith, and therefore falls within the 


reaſoning I have already made uſe of, to ſhew that I could 


not be acquainted with the terms in which the note was 
drawn, ot of its being paid, from the whole of my con- 


duct tlitougheut the tran faction. If the book-keeper had 


diſcovered it th be paid, thts ie no reaſon why he ſhould 
not have given me ſuch information; and, on the other 
Band, if he had given me ſuch information, no reaſon can 


Pofffbiy be aſſigneil, Conſiſtent with a conſciouſnoſs of 


sulle, Fol my having ated in the manner I did. en Run 
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B UT 1 now come to a more material part of Mr. Stew- | 
art's publication, than any that I have hitherto diſcuſſed ; 
namely, the propoſition he attempts to eſtabliſh, that 
there is evidence the ſtory told by me is falſe. - F eeling 
that his inferences from facts, his miſrepreſentation of 
circumſtances, the arguments made. uſe of to ſhew that I 
was guilty of duplicity and falſehood, the attempt to 
prove the ſtory incredible—feeling, I fay, that it would 
not be altogether ſafe to truſt his accuſation on, theſe 
grounds, he ventures, as he found himfelf compelled to 


do, much further, and undertakes abſolutely to prove, by 15 


direct evidence, that the whole of what J have ſaid is falſe. 
But, unleſs I deceive myſelf moſt groſsly, I ſhall not find 
his arguments, in this reſpect, more difficult to anſwer 
than thoſe to which I have already replied.; and, without 
meaning to under - rate the abilities of the friend WhO has 
dreſſed his preſent work for the public eye, though I may 
complain that the replying to them has conſumed my 
time, I cannot reproach him n wars But: me to AY 
n TER trouble. | 
Tus direct evidence; by e Mr. emer pledges: 
himſelf to capris that the ory wold. i is falſe, it would natu- 
— muſt hw * poſitive. aeg Ee e in fr 
lute declarations: or facts, in oppoſition to that preſump- 
tive evidence which reſults from the combination of cir- 
eumſtances. It would of courſe: be expected, that ſome or 


all of the facts alice: bY me Would be contradicted by 
Mae, „ . | 7 . 
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expreſs d SUlardfiont made by myſelf, at another time, or 


by other perſons, to the contrary ; for nothing ſhort of 


this can be conſtrued into direct evidence of falſehood ; 


and for ſuch evidence Mr. Stewart meant to prepare his 


readers; for, all the former part of his work having been 
employed to enforce what he deems the circumſtantial 
proof, to eſtabliſh facts, of which there is no poſitive evi- 


dence, by inference and argument; and having brought 


this labour to a cloſe, he promiſes ſomething more, and 
at laſt comes to that which is beyond all inference and ar- 


gument, namely, direct evidence, or, in other words, po- 


ſitive proof. Of what nature this direct evidence really 
is, I ſhall now proceed to ſhew. It conſiſts of ſeveral ar- 
ticles, and I ſhall examine them in their order. 

5 1{t, IT has been ſtated, that in March, 1783, Mr. 
<« Fraſer attended Mr. Ramſay Hannay, to announce the 
< nature and extent of the demand he had himſelf againſt 
*© Colonel Hannay's eſtate; upon which occaſion he deli- 
« yered a copy of the laſt account current, and produced 
«the note.” This circumſtance was ſtated in my Narra- 
tive. The: paſſage is tranſcribed at length in Mr. Fra- 


* ſer's Anſwer, and the circumſtance is not denied. The 


« fact is, that, from the note itſelf, he mentioned the ſum 
cc to Mr. Hannay, who marked it down. In another part 
te of the Anſwer, Mr. Fraſer has aſſerted; however, «that 
te the firſt time he examined the note was upon the'r2th 
4 f April; and if he ſhall alledge, that chis implies a de- 
« nial of the circumſtances mentioned in tlie Narrative, 
cc « though he omitted to take notice of it in the proper 
1 I muſt Om to Toy n. If he h 

| | 1 that 


( 

e that teſtimony, I appeal to the bobumon: ſender 
«ſtanding of my readers. It is admitted that Mr. F raſer, 
ic after a delay of more than two months from his men- 

* tioning his claim generally, went to Mr. Hannay, pur- 

. «© poſely to make his demand in form, and it is admitted 

that he carried with him and delivered the account cur- 

* rent, upon which he claimed the balance of 6434-98, 

„% Will it be believed that he neglected to carry the 

. youcher of the greater demand? If he ſhall nevertheleſs 

deny the circumſtance, 1 aſk, whether a man of buſineſs 

« ever ated in the manner he deſcribes himſelf to have 
„ done? Is Mr. Fraſer's bare aſſertion to be credited, in 
* oppoſition to the teſtimony of a man of character, and 
to AI probability? But perhaps I ſhall be told I have 
been beating the air; Mr. Fraſer has not denied that he 
£-ſawithe note, and held it in his hand: all he has faid 
is, he did not look at or examine it: he was loaded 
« with buſineſs, and preparing to fail for Europe. I be- 
< lieve'Mr. Fraſer capable of reſorting to this ſubterfuge, 
s and am groſsly deceived if he is not driven to it, I ſhall 
Le therefore mention other circumſtances *. 

Ap, firſt, in anſwer to the fact fo oY aſſerted, ; 
Wins from the note itſelf I mentioned the ſum to Mr. Han- 
may, I declare it to be abſolutely falſe. I never had the 
note in my hand, from the time it was granted till the 

 "roth "vt" April 1783, when I called for the man in 
charge of my caſh tranſactions, in whoſe cuſtody „ 
bad remained from the time. of its diſcovery, to give it 
me. 55 had ony': a wenne in my clerk 8 hand writ- 
* Reply, page 33 „„ 
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ing, of the ſum and date, which were written at the 
top of the note. It was this memorandum only which 1 
held: in iny hand when I called upon Mr. Hannay; and 
that this was actually the caſe, is clearly proved by that 
gentleman's conduct and correſpondence. For, had 1 pro- 
duced the note itſelf, is it credible that Mr. Hannay, as a 
man. of buſineſs, while he was expreſſing his ſurprize at 
the nature and magnitude of the demand, would not have 
expreſſed a wiſh to read it? Would it not have been eafy 
and natural for him, to uſe Captain Stewart's-own expreſ- 
ſions, to have ſaid, © Pray. is that note in Colonel Han- 
“ nay's own hand-writing ? 1 wiſh to look at it? As 
he was to conſult the other executors, is it not to be pre- 
ſumed that he would have expreſſed a deſire. to take an 
exact copy of it, not only for their ſatisfaction, but to 
lead to an elucidation of a demand, which he had not ex- 
pected, and was not diſpoſed to admit? Yet, ſo far from 
taking any ſuch copy, which was in a manner unavoidable, 
had the note been produced, in a day or two afterwards 
he wrote to me, to be informed how the demand upon it 
aroſe, and ** on what occaſion it was granted.” But the 
occaſion: was apparent upon the face of the note: it pur- 
ported to be granted for the balance of a particular ac- 
count. It is, therefore, perfectly clear, that Mr. Hannay 
was not acquainted with the contents of the note; but if 
I had had it in my hand, when he was ſurpriſed at a de- 
mand repreſented to be ſo totally unexpected, it is con- 
trary to all probability that he ſhould not have deſired to 
look at it, and if he had looked at it, he could never have 
put the queſtion, at a ſublequent * what occaſion 
was it granted ? | 


4 


Tiivs. 


NA 
Tus much with reſpect to the fact; and now as to the 
probability, to which Mr. Stewart appeals. After having 
obſerved that I carried with me and delivered the account 
current, on which I claimed the balance of J. 31. gs. he 
aſks, Will it be believed that I neglected to carry the 
« vorcher of the greater demand *? that is to ſay, having car- 
ried the voucher. for the demand of C. 31. gs. namely, the 
- account, is it probable that I ſhould neglect to carry the 
voucher for the greater demand of '£.1012, that is, the 
note? It is the firſt time, I confeſs, I ever knew that an 
account was a voucher. I have often heard of vouchers 
to prove an account, but hitherto I have never been led to 
conſider them as one and the ſame, but as eſſentially dif- 
ferent. If Mr. Hannay had been diſpoſed to diſpute 
the account, he would naturally have ſaid, Here are certain 
charges for money expended; but where are the vouchers 
to prove it actually diſburſed? I muſt then have produced 
them, the account not being ſettled and ſigned by Colonel 
Hannay. It is therefore a groſs fallacy to argue, that, as 1 
carried the voucher of the ſmall demand, it is improba- 
ble I ſhould neglect to carry that of the larger; for-I deny 
that the account-could: be conſidered as a voucher: If I 


i had carried vouchers in ſupport of the account, and had 


not carried the note, but merely a memorandum of it, the 
argument would be well founded ; but as it is, it is deſpi- 5 
cable ſophiſtry, and nothing more. „ 


„ 24ly. In the ſame letter, and again in thine: of March _ 


% gd, he deſcribes the note particularly by its date and 
60 * ſur „ and he enters into a calculation of the intereſt. 1 


40 entreat 


Ll ” ww 
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entreat the reader to turn to the Letters in the Appen- 
dix, and to judge for himſelf, whether Mr, Fraſer muſt 
not have had the note before him when writing. I en- 
treat that he will, at the ſame time, conſider if it is poſ- 
ible, when Mr. Fraſer was thus dwelling on the date 
and ſum of the note, and was called upon to recollect 
* «© himſelf fo repeatedly and ſo ſeriouſly, that he ſhould 
* & think it related to the advance made to the Hill Rajah, 
| which he confeſſes had been diſcharged a conſiderable 
time before the note in queſtion exiſted *,”' _ 
Tx firſt part of this extraordinary reaſoning is only 
ee to excite a ſmile. To prove that I had examin- 
ed the note, and that I had it in my hand when I called 
upon Mr. Hannay, it is alledged that I deſcribed it by its 
date and ſum; and further, that IJ entered into a calcula- 
tion of the intereſt. With the memorandum given me 
by my clerk, I could no doubt deſcribe it particularly, 
by its date and ſum, without either having examined it 
myſelf, or without having it in my hand at the time 1 de- 
ſcribed it; and, being able to deſcribe the date and ſum, I 
could no doubt enter into a calculation of the intereſt. 
Vet all this ſtrikes Mr. Stewart as impoſſible. This 
ſhrewd and acute logician would prove, that no man can 
deſcribe a note by its date and ſum, and enter into a cal- 
culation of intereſt, who has not actually ſeen it; or, in 
other words, that no man can give any information of the 
date or ſum of a note but by ocular inſpection, and that 5 
nothing but ocular inſpection can enable him to calculate 8 
the intereſt, This is poſitive proof of a moſt extraordinary 


nature! 
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nature! As argument, it would be the ſubject of deriſion; 
but offered as direct evidence, i it. is an unparalleled inſult to 
the underſtanding. __ 

Tux queſtion Mr. Stewart next puts is no lefs Bagel 
He afks, © whether it is poſſible, while I was thus dwell- 
ee ing on the date and ſum of the note, that I ſhould think 
« it related to the advance made to the Hill Rajah, which 

* had been difcharged' a eonſiderable time before the note 

—M queſtion exiſted ®?” "This argument takes ĩt for grant- 

ed, that I remembered the advance made to the Hill = 

Jah to have been paid; and if Mr. Stewart could: pro 
this, he would effectually ſueceed in eſtabliſhing his Wald- 
cious charge; but the fack is direcly Mami ME on 

this the whole controverſy depends. 
Tur xx never was a more glaring inſtance of the quettion 
being begged; than in this argument. Becauſe I knew 
the date and ſum of the note, it is contended that E muſt 
have known it could not be on account of the advance to 
the Hill Rajah, paid long before; but this neceſſarily pre- 
ſuppoſes that I knew ſuch payment to have been made; the 
very fact which I abſolutely deny, and on which, as IJ have 
before obſerved, the charge entirely depends. I flatter 
myſelf more need not be faid on this part of the ſubject. 
„ Athly. In the ſecond letter, which Mr. Fraſer wrote 
ce upon the 22d of March, he gives a farther deſcription 
* of the note; ſaying, it is written and ſubſeribed by the 
& deceaſed; which appears to me abſolutely: deciſive. "The | 
<« letter was in anſwet to one from Mr. Hannay, intimat- 


T ing a violent bios am of the regs aſking other 
; e vouchers 


1 5 
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e“ youchers of the demand, Mr. Fraſer ſays, ec I confeſs. 


* I do not underſtand you; I think it an unuſual thing to 


* be called on formally for vouchers in ſupport. of the 
note written and ſubfcribed by the deceaſed.” From 
«© hence it appears, that Mr. Fraſer had an idea that for- 


«« gery was imputed to him, and therefore he mentions 
e that the note was not only ſigned, but written, by Co- 


« lonel Hannay, which was the fact. Did Mr. Fraſer 


« aſſert this without examining the note? Did he call 


« for his clerk, in whoſe cuſtody we ſhall ſuppoſe the 
< note to have been, and put this queſtion to him, Pray 


is ſuch a note in Colonel Hannay's.own hand-writin g 
% And did he take it upon the word of the clerk, when it 


«© was as eaſy, and eren more natural, to ſay, ** I wiſh 


< to look at ſuch a note; bring it to me?” Or, did Mr. 

« Fraſer, who, according to his preſent tale, had not ſeen : 
„the note for more than ſix years; who had thrown it | 
te aſide, and forgot the occaſion upon which it was. granted; 
now recollect that it was written, as well, as ſubſcribed, 
« by Colonel Hannay, and take it upon him, from ſuch - 
«© recolleCtion, to aſſure Mr, FRO 1 the fact, without 
7 looking at-it #27 \! 5 Deed a 034 - 


ed 7 1. 


To the above HO WO 1 feel it particularly * 
ſary to call the public attention. It is of no inſignifi- 
cant or trifling nature; it is not of an equivocal kind, on 
which fair and able int may honeſtly: differ; but, ac- 


cording to Mr. Stewart, it is“ abſolutely decipue.” It de- 


Ley} therefore, to be examine with etre and 1 
Tux circumſtance which. amounts to  objolute de deci "OY 
1 is, 
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is, that I deſcribed the note as bein g written and abſeribed 
by the deceaſed ; and it is argued, that this could not have 
happened unleſs I had examined the note, and was inti- 
mately and thoroughly acquainted with the contents, And 
firſt, why was it impoſſible that I could deſcribe this 
note, as written and ſubſcribed by Colonel Hannay, with- 
out having examined it myſelf? I ſtated the fact as reported 
to me, and as it truly was, by my book-keeper, who was 
well acquainted -with the Colonel's hand-writing. But 
even if the fact had been otherwiſe, in the next place, 


I'would aſk, whether every man, who, from a general 


view of a note, written in a hand familiar to him, can 
take upon himſelf to ſtate by Wwhom ſuch a note was 


written, muſt neceſſarily be preſumed to know what 


are the exact contents of it ?—To put a familiar caſe :— 
In a court of juſtice, when witneſſes are examined upon 


oath to the hand-writing of any particular paper, do 


they take time to read the contents, and to ſcan every 


word, before they anſwer ? Every man knows the contrary. 
But would it not ſound rather oddly, if, after a witneſs 
| had proved the hand-writing of a deceaſed perſon, he 
ſhould at a future time have it urged as a proof abſolutely 


deciſive againſt him, that he knew the exact contents of 
the note, becauſe he had on a former occaſion ſpoken to the 
hand-writing ? Would not ſuch an attempt be univerſally 
ſcouted ? I ſpeak to the common ſenſe of every man, and 


to the actual experience of Ty n yer. Witten woos . 


it differ from that now made? 9 
Nr Mr. Stewart puſhes the argument Rill further. | 


„ | mw 
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had deſcribed the note to be written and ſubſeribed by the 
"Ut deceaſed; and from hence, he ſays, “ it appears that I had 
181 | « ax idea that forgery was imputed to me, and therefore I 
. * mentioned that the note was not only figned but written 
5 % Colanel Hannay, which was the Jact*,” But does he 
i mean ſeriouſly to ſay, that any paſſage in Mr. Hannay's 
# letter conveyed even the moſt diſtant inſinuation, which 
1 could lead me to ſuſpect ſuch an imputation ? It would 
1 | ſeem that he does; for he alledges that Mr. Hannay 
Wo s jntimated a violent ſuſpicion of the note, andaſked other 
* youchers of the demand.” But I am not apt to reaſon in 
the way Mr. Stewart imputes to me. If I could have en- 
tertained an idea that Mr. Hannay ſuppoſed the note to be 
forged, I ſhould have expected him not to require vouchers 
in ſupport of the note, but the note itſelf ; for I know not 
how a forgery can ſo well be detected, as by. inſpection of 
the inſtrument ſuppoſed to be forged ;. and it remained for 
Mr. Stewart to introduce an idea ſo perfectly new, as that 
to require vouchers in ſupport of a note, and not the pro- 
duction of the note itſelf, would give the idea of a ſuſpi- 
cion that the note was forged. But, in truth, the whole 
tranſaction is of ſo different a complexion, that it is per- 
fectly aſtoniſhing | how Mr. Stewart could venture upon 
ſuch an argument. The letters to me, from Mr. Hannay, 
required information and accounts, on the idea that the 
note had been paid; and, from the general tenor of theſe 
letters, I muſt have been a madman to have caught up any 
idea of the kind Mr. Stewart now imputes to me. Beſides, 
if this could have been the caſe, the note being actually in 


the 
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the hand-writing of Colonel Hannay, ſhould I not have 

immediately. produced 117 But 1 am —_— to 1 
upon ſuch traſh. 

"<< 'othly. TRE prenſtes ien ſtated 4 are e ; 

«© but what are they when another part of the caſe is attend- 

ed to? Mr. Fraſer ſays, the note was diſcovered by his 

or book-keeper ; and the whole drift of the anſwer is to = 
+, perſuade us. it remained with the book-keeper. He tells 
< us likewiſe, that he had but one writer or book-keepet”; 
„and it appears by his letter to Mr. Hannay, dated the 
« 22d of March, 1783, that this book-keeper had left him 
<< three weeks before, on accotnt of fickneſs, and that he 
< had not a ſingle perſon about him able to copy an ac- 

„ count. Now will Mr. Fraſer pretend that the book- 

** keeper did not, at leaving him, deliver up the note? At 
this very time Mr. Fraſer was in the daily expectation of 
receiving payment of it. He propoſes ſending it to 
Mr. Hannay, with a diſcharge ; it is therefore undeni- 

« able that the note was in Mr. Fraſer's on cuſtody from 
the Iſt of March downwards, which includes the day he 

called on Mr. Hannay, and firſt, mentioned the note. 5 

During that period, he had not even a clerk to ſcreen 
„ him; and when he mentiened that it was written and 
fſubſeribed by Colonel _— it muſt have. ves: from 
«ocular inſpection ®*.”' - 

Tue whole of this e is aut by a angle Rc. 5 
The book-keeper, from the time of the diſcoyery; had 
SER: been in e of the note: it Was, | in the regular 
Yor EY od 7 5 50 
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_ courſe of buſineſs, and my common practice, delivered to 


the banyan in charge of my bills and caſh tranſactions, by 


whom, as ſoon as Mr. Hannay and I had ſettled the preli- 


minary point, whether it was to be paid or not, it would 
have been carried to that gentleman, or to his banyan, 


and the whole matter finally n e to an 


uſage of the country. 5 

« LasTLY, Mr. F raſer's letters to Mr. Haig: con- 
« tain the moſt convincing evidence, that, at that period, 
© he had no idea of ſetting up a pretence that the note 
„had been forgotten or miſlaid, and that the advance to 


—_. 


«© the Hill Rajah had not then entered his imagination. 
I appeal to the letters throughout, and in particular to 
* that where he ſays Colonel Hannay often acknowledged 


«© the debt. It was purpoſely kept out of the account 
„ current. There were difficulties about intereſt,  Fre- 


quent, though not preſſing, applications, were made to 


«© Colonel Hannay for payment. He ſuggeſted different 


modes for liquidating the debt. In the year 1781, he 
aſſured me he had made remittances. All theſe eircum- 


e ſtances were falſe, and known at the moment to be ſo by 
„% Mr. Fraſer ; but the letter is, nevertheleſs, complete 
« proof that he did not then mean to ſay the note had 


ever been out of his or of Colonel Hannay's memory, or 
that it was connected with the advance to the Rajah *.“ 


To this I have only to ſay, that, conceiving the de- 


mand to be juſt, and the executors objecting to it, without 


any apparent cauſe they could aſſign, I did not think it 
incumbent on me to tay, how or "Fm the note, after 


having 
5 Reply, page 37. 


having been ſo long buried i in oblivion, had actually been 
diſcovered. Impreſſed as I was with the ſtrong belief 
that it had been granted for the ſum advanced to the Hill 


Rajah, I did not deem it neceſſary to ſtate that it had ſo 
long eſcaped my memory. I certainly then viewed it in 


the light of a demand unqueſtionably juſt ; and, under that 
idea, to have acknowledged that I had forgotten it for ſix 
years, would only have furniſhed the executors with a 


ſtronger. pretence . for delaying or reſiſting payment. 1 


wrote, therefore, in general terms; my whole tranſaction 
with Colonel Hannay having been for nee lems! El ther 
in an or ſmall ſums. 0 
In the converſations. which at | Jiferent times 11 held 
with Colonel Hannay, eſpecially after the amendment of 
his affairs, the ſettlement of the balance, ſo long due to 
me, was often talked of; in the courſe of which, we'ſel- 
dom, if ever, deſcended to particulars, but merely to the li- 
quidation of my demand in general; when the ſaving of 


exchange, and the different modes of remittance and pay- 
ment, according to the ſituation keg ee, was s for the moſt 
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0 N 0 W come to ENF Mr. Stewart th a more e particu- 


lar examination of my defence; and the firſt part of it he 


attempts to controvert, is that which ariſes from the de- 
ſeription of the note. In anſwer to a queſtion put by 
Mr. Hannay, On what occaſion the note was granted? I 


had, by my letter of the zoth March, informed him as 


follows! It originated from money advanced; but 


the note purporting to be for the balance of account up 
to the date of it, I had argued in my anſwer, that de- 


ſeribing the note to be for money lent, of itſelf proved 


that I had nat examined it ſo as to know for what it was 


given, but repreſented it what I conceived it to be; inaſ- 


much as the note muſt have been produced before it could 
be paid; and the executors. being before unwilling to pay 
it, would become more ſo on diſcovering for what it was 
actually given, and would naturally require the: ee to 
be produced, to which, in expreſs terms, it referred. 

To this Mr. Stewart anſwers, That the expreſſton a 
it originated from money advanced, does not convey the 


or idea that the note was granted for money lent, but con- 


e yeys the other idea, 7 70 it was Aka for the balance of 


* an account current. * 


THE firſt queſtion, oem. to be determined, 18, 
Does the deſcription given of it import that it was a note 


N ou for money lent, or for the balance of an account 


W451 15 5 | ; | AxD, 
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AND, in the firſt place, I own myſelf entirely at a loſs to 
diſtinguiſh, in this caſe, betwixt money lent and money 

advanced ; and, ſo far from being ſenſible of any difference; 
I always conceived that money advanced for Colonel Han- 
nay, when I owed him none, was money lent to him. I 
deſcribed it accordingly, to the executors, as a claim ori- 
ginating from money advanced; meaning thereby, and by 
the very expreſſion conveying the idea of what I meant, 
that it aroſe from money lent. But ſuppoſe 1 bad been in 
the ſituation Mr. Stewart falſely aſſerts I was, having the 
* note in my hand, and my books at my elbows; and, to 
follow up his ſuppoſition, that I had examined the note 
d attentively, and compared it with my books, and was, in 
fact, thoroughly apprized of the real nature of tlie tranfac- 
tion, in what manner would it have been natural to act, 
admitting that I entertained the fraudulent deſign imputed 
to me? Finding that the note purpotted to be for the ba- 
lance of an account up to the datt of it, I ſfibuld have de- 
ſeribed it thus: It is a note for the balance of the ac- 
count betwixt Colonel Hannay and myſelf, up to the x 3th 
October, 1776. This was the deſcription obviouſſy to 
be given by any perſon acquainted with the exact words of 
the note, and having no motive to conceal them. It 
would, therefore, have been the deſcription I-ſhould have 
given, ſuppoſing I was acquainted with the words, and had 

no ſuch motive; and that I could have no ſuch motive, is 
apparent from the very nature of the tranſaction. For the 
only motive that could poſfibly ocour for conetalment of 
the v Gs of the note, would ata been, that we pointed 
| | out 
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out the account ; whereas by the lupptelſiön of theſe words 


it might be concealed : but, as the note muſt have been 


given up before it could be paid, ſuch a motive could not 


be entertained, inaſmuch as it could not poſſibly ſucceed ; 
for the account would have been pointed out by the pro- 
duction of the note. No injury, therefore, to ſuch a 


ſcheme as I am charged with having entertained, could 


have happened from deſcribing the note to be for the ba- 
lance of a particular account; but, on the contrary, the 


very nature of ſuch a ſcheme ſeems to require that it ſhould 
have been done; for the account referred to in the note 
might, Mr. Stewart admits, have been altered in the courſe 
of an hour or two, ſo as to throw complete darkneſs upon 


the fact of payment; and, therefore, any man who had meant 
fraudulently, would have been eager to put the executors 
upon requiring the account, which the true deſcription of 
the note would have led them to do, and the fabricated ac- 


count being furniſhed; all would have been, i in appearance, 
regular, fair, and unexceptionable. As it would not, 
therefore, at all promote the ſucceſs of ſuch a ſcheme as I 


am charged with having formed, but, on the contrary, 
have retarded it by more enquiries, it muſt be ſuppoſed, 
that, as I did not deſcribe the note in the exact terms in 


which it was drawn up, which it was the obvious meaſure 


to do, I could only.defcribe it otherwiſe, from not being 


aware of what the exact terms were. And I defire to know, 


| whether any man, with a note before him, expreſsly ſtated 


to be for the balance of an account, and meaning to ſtate 
nat it was of ſuch a nature, would, in anſwer. to a 
2 ON a queſtion 


E 1 

. queſtion put, for what the note was given, ſay nothing about 
the balance of an account current, but eri it as _ 
nating from money lent. 

Bur Mr. Stewart further argues, that, as be r e 
in my letter was, I have no demand on your late bro- 
«© ther but what is conſtituted by his promiſory note, 
** and the ſmall balance of the open account, both origi- 
* nated from money ſolely advanced to accommodate his 
* convenience,” the executors could not underſtand me, 
as ſaying that the note was for money lent, independent 

of, and unconnected with, an account current. And he 
adds, It is evident they neither did nor could; and, if 

* am not egregiouſly miſtaken, it is equally evident Mr, 
„ Fraſer did not mean to be ſo underſtood. He mention- 
4 ed, indeed, that the note was diſtin& from the account 
he had delivered; but that it originated from money 
advanced, was juſt ſaying it was for the balance of a ſe- 
ce parate account . 

Tufts argument turns upon the fact of my babe in- 
formed Mr. Hannay, that the balance of the open ac- 
count alſo originated from money advanced; and from 
this circumſtance it is contended, that I did not mean to 
diſtinguiſh between the two, or, to ſtate it in Mr. Stewart's 
words, that it was only ſaying the note was for the ba- 
lance of a ſeparate account. But the fallacy of this argu- 
ment will be obvious, upon the flighteſt examination; 
and the beſt method of detecting the fallacy will be for 
any perſon, who may read this, to make the caſe his own. 
Let him ſuppoſe himſelf, in the character of executor, 
called upon to n a promiſory note, purporting to 
K be 
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be the note of the deceaſed, and alſo the balance of an 


open - account. Let him further ſuppoſe application to 


have been made to the party holding the note, to know for 
what it was granted; and the anſwer to be, as in this caſe, 


For money advanced—I put the queſtion. confidently, 
Would the ideaeven croſs his imagination, that it was a note 
ſpecifically given for the balance of à particular account 
current? It would not; and this I will venture to ſay I 


may aſſume, notwithſtanding Mr. Stewart's declaration to 
the contrary. Then in what manner is it more likely to 
be excited by the balance of the open account being de- 
ſcribed as having alſo originated the ſame way, that is, 
arifing from money advanced? Becauſe it is ſaid the note 
was given for money advanced, and the balance of the ac- 
count is conſtituted in the ſame way, does it therefore 
follow, that demands originating from one common cauſe 


may not depend upon different ſecurities? or, hecaufe 
there is a balance due on an account current for money 


advanced, does it therefore follow that a promiſory note 
for money advanced maſt be a note for the balance of a 
former account? But, not to purſue this reaſoning any fur- 
ther than is neceſſary, what ideas did L mean to conyey: ? 
and how, in point of fact, was the letter. containing the 


deſcription of the two demands underſtood. by thoſe to 


whom it was addrefled ? Mr. Stewart has already anſwer- 


» % 44 <7 


mean to "he anderfioad et then note was 1 money! lent, 
e but that, from the expreſſion J made uſe of, I muſt have 
* conſidered myſelf as ſaying it was for the balance of a ſe- 
*« parate account; and further, that it 1s evident the execu- 

2 . dere 


167 


tors neither did nor could underſtand me otherwiſe x. As 
far as he has endeavoured: to eſtabliſh by reaſoning what 
paſſed in my mind on the occaſion, I have already anſwered 
him; and, conſidered as an aflertion of fact, I can meet it 
in no other way than by declaring it to be falſe. I had 
no intention to convey the idea of that which I did not 
know. at the time, namely, that the note was for the ba- 
lanee of a particular and ſeparate account; and I truſt I 
have eſtabliſhed, if ever there could be a doubt on the ſub- 
ject in any intelligent and impartial mind, that, from the 
import of the expreſſion, and from the very nature of the 
caſe,” the eontrary inference mult of neceſſity be drawn. 
Thus much in anf wer to, che aſſertion as it reſpects myſelf, 
and now let it be conſidlered as it applies to the executors, 
Who, according to Mr. Stewart, underſtood me as faying 
it was for the balance of a ſeparate account. The beſt 
method of collecting what the executors, underſtood, is by 
_ Sonidering how they acted under this information, and 
bat meaning is to pe collected from their own expreſſions 
on the ſubject. The letter in which this deſcription of 
the gemand occurs, Was Written by me in anſwer to .onc 
Koen Mr. Ramſay Hannay, deſiring to be informed for 
hat the note was given. If therefore he underſtood me, 
a2 Mr. Stewart aſſerts he did, and muſt have done, that is, 
2 as exkplaining the note to be for the balance of a particular 
account, he would have either remained ſatisfied with the 
information, but if atherwaſe, he would naturally have de- 
manded a copy of this particular account: but if he. does 
neither; if he declares himſelf actually diſſatisfied with 
the information, and yet does. not require a copy of the 


K ; particular 
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particular account, I am in the judgment of every man of 
common ſenſe, whether the concluſion is not inevitable, 
that Mr, Hannay did not underſtand, from my deſcription 
of the note, that it was given for the balance of a particu- 
lar account? For what reaſon can poſſibly be aſſigned why 
Mr. Hannay ſhould not have required the particular ac- 
count, for the balance of which the note was given, if he 
knew ſuch an account to exiſt? What could be more to 
the purpoſe of the information he ſought to obtain? or, 
indeed, how could his information be complete without 
it? It only remains to apply this reaſoning to the follow- 
Ing letter, actually written by Mr. Hannay at the time of 
the tranſaction, and while the impreſſion of that, to which 
it was an anſwer, was ſtrong upon his mind :—** The exe- 
„ cutors of the will of my deceaſed brother, conſider the in- 
« formation that you have given them reſpecting the pro- 
* miſory note, inſufficient to juſtify their paying the amount, 
and Imuſt therefore beg the favour of you to ſend me ſome 
other vouchers, particularly the account from which the 
1 balance of 6,842. 3. 2. is taken *. This is the whole of 
Mr. Hannay's letter ; and it need not be pointed out, that 
though he expreſsly ſtates the former information to be 
inſufficient, and requires other vouchers, there is not a 
ſyllable mentioned as to the particular account, for which, 
according to Mr. Stewart, he underſtood from me the 
note to have been given; and this circumſtance is conclu- 
five to ſhew, that what Mr. Stewart aſſerts is abſolutely 
untrue : for if Mr. Hannay had conſtrued my account of 
the origin of the note in the way Mr. Stewart contends 
he e did and muſt have done, when he ſought further infor- 
mation, 


* Anſwer, p. 71. 


9 J. 


mation, it muſt have been in the following way; 4* Send 
© me the particular account, and all the ſubſequent accounts 
« betwixt that and the laſt delivered, that I may ſee whether 
„or not the note itſelf has not been expreſsly charged in 
« ſome of the ſubſequent accounts, and 1s conſequently 
* merged in the balance of the laft; or, on the other, that I 
may ſee whether the ſeparate articles, compoſing the par- 
4 ticular account, are not ſpecifically recharged 1 in the ac- 
ee counts which have been ſince delivered.” And in this way 
the doubt Mr. Hannay entertained muſt have been complete- 
1y ſatisfied one way or the other. But, inſtead of purſuing 
- ſuch a courſe, what is it that he demands oh The account 
from which the balance was taken, with which the open 
account begins. Nov this account, for aught that Mr. 
Hannay hoe (for at the time of making the application 
he muſt be ſuppoſed not to have ſeen the account for. 
which he aſked), might, and, according» to probability, 
would, begin long ſubſequent to the date of the note; and 
- his doubts would have reſted on the ſame 2 1 as Tater, 
But I have ſhewn this was impoſſible, had he demanded 
the particular account; and this is ſo obvious, that no man 
who knew the note to haye been given for the balance of 
ſuch account, could have omitted to aſk for the account, 
when he was requiring information concerning the note; 
and it conſequently follows, that Mr. Hannay neither did 
nor could have conſtrued my expreſſion, ** that it originated 
from money advanced,” as tantamount to faying * that it ö 
«© was for the balance of a particular account,” and ofcourſe | 
he could only haye underſtood 1 it in the way I made uſe of | 
7 | a | 8 
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it myſelf, namely, to convey the idea that it was a promi. 
ſory note for money lent. 


Tux next circumſtance Mr. Stewart brings Fares, IS 


the promiſe to ſend a copy of the account ; and, as part of 
my argument, in this reſpect, is quoted at length, for the 
ſake of being, as he no doubt flatters himſelf it is, refuted, 

to do his reaſoning all poſſible Juſtice, and to ſhew what 
cauſe of triumph he may. fairly boaſt, I ſhall give the pet 
ſage at length, as it ſtands in his publication. 3 


cc 


ce 


= T7 


cc 


The next circumſtance | is the promiſe to ſend a x copy | 
of the account. 

«« Mr. Hannay having defi 4 Mr. Fakr to ſend him” the 
account from which the balance of CR. 6,842. 8. 2. 


„ was taken, Mr. F raſer anſwered (March 22d) « T will 


ſend you the account you want, as ſoon as I can get it 


copied; but my writer has been ſick, and abſent. from 
me theſe three weeks.” i Upon Which bare promiſe to to 
* ſend an account, a promiſe never performed, Mr. F raſer 

raiſes the following argument: I am repreſented 1 as 
having had recourſe to various. means, denoting the 
5 deepeſt · contrivance, in order to be ſatisfied, that, on a 
ſearch, the paper, which would clear up the whole, 

s 1 not be found, and that it Was Sr in conſe- 
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of- . 4, ks in. e, to a > queſtion: promptly ms 
unexpectedly put—with the eye of obſeryation upon 


: ie ine ;==but in anſwer to a letter—with time to delibe- 
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11 rate — to conſider the conſequences of my act to evade 
„detection of a fraud, faid to be attempted on the ſucceſs” 


J 


7 of former. cqntrivances, by freſh means of the ſame nas” 
ture —is it probable,. confi idering all theſe circumſtan- 


&, ces, that 1 could give the anſwer I did? that is, that I 
% could. admit myſelf to be in poſſeſſion of this paper, 
* and promiſe 1 to produce. it, it, at the time of ſuch ad- 


** miſſion, and long before, I had been conſcious the pro- 
&« duction of i it muſt have convicted me of a fraud? And 


ce 


my ſelf to be in poſſeſſion of this account. No let it 
3 examined Pay: the argument ſtands on the part of the 
% accuſer ; and 1 


i 30 


& Colonel Hannay, by: claiming payment of a note given 


«& for the balance of a particular account, all the articles 


65 of which were recharged i in a ſubſequent account, and 


46 his. poſicfion, and promiled to produce Tp This f is the 


tue Late of the argument againſt me, and to 920 ny 


15 ſtrous, contradiction does it lead #. + 31:2 w abi 0 
Having, thus quoted (with, what fairneſs T well here. 


after thew) ſo much of my argument on the ſubject, he 
Proceed thus . The fallacy of all this will appear upon 


01 1 Smalleſt aint 0 It 1 is built upon the bare pro- 
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yet in this manner; did [ act; nay, however ſingular it 
** may ſeem, almoſt the only uſe made of this letter, in 
Mr. Stewart's publication, is to ſhew, * that 1 admitted 


do not miſrepreſent it when 1 ſtate it 
„thus: . Mr. F raſer meditated a fraud on the eſtate of 


5 paid; he did not venture to make this fraudulent de- 

mand till he Was atisfigd the ſubſequent account was 
Sloan the ides « of its being loſt, he was applied 1 to for 
*5, a:COPY,, and he at once chad, the account! to be in 


1 | Ak EC 6 "miſe | 


r 


te miſe to fend? a copy of 4 an account; - which promiſe was 
never performed. If Mr. Fraſer could indeed prove 
„ that he was ſincere i in this promiſe, and that it' went to 
the production of a full and faithful copy of that (the 
„ account ſent to Colonel Hannay i in 1781) it would fol- 


E low, either that he never intended a fraud, or that he 
w found it time to ſtop. That he once meditated a fraud, 


„has been proved to demonſtration; that he did not, at 
the period of making this promiſe, give up his ſcheme, 


pI proved by. the after letters. The promiſe, therefore, 
"on by itſelf, is nothing, and the argument Wee 1 1 6 it 


** 1s mere ſophiſtry *. 
Tus firſt- obſervation that I feel it Wey to make 


upon the aboye reaſoning is, that it is founded upon a 


groſs miſrepreſentation of the argument it is made uſe of 
to refute; and on referring to my Anſwer, it will be found 
that Mr. Stewart has entirely omitted moſt material paſ- 


ſages, eſſentially connected with that he has introduced, 
and forming the ſequel of a train of reaſoning, from the 
whole of which, and not from any ſeparate part, I aſſerted 
the concluſion was of neceſſity to be deduced, which he 
thinks proper to attack. But it ſited his purpoſe to leave 
the argument incomplete; and when [ have ſupplied the 
omiſſion, [ will leave it to, the common ſenſe of any man 


to decide, whether the mutilation could proceed from an) 
other motive than a conſciouſneſs that the argument, if 


fairly ſtated, would baffle his impotent attempts. 


As my argument now appears, from what Mr. Stewart 


bas quoted, it ſeems as if I had contented myſelf with re- 


Tying on the mere promiſe to ſend an account; and if fo, 


I ** 
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J agree in the obſervation made, that the argument of my 
innocence, being proved by ſuch a promiſe, if I had confined 
it to this, would have been built on a fallacy; for I might 
never perform the promiſe, or I might ſend a falſe ac- 
count. It was therefore neceſſary to prove ſomething 
more, and to ſhew, by fair and ſatisfactory arguments, 
that, under the circumſtances of the caſe, theſe two con- 
cluſions muſt follow from the promiſe; firſt, that I meant 
to ſend ſome account; and, next, that I intended that ac- 
count ſhould be a true and faithful copy. I ſhall therefore 
take up my former argument where Mr. Stewart drops it;— 
There is but one poſſible way by which the above ab- 
*« ſurdity can be avoided, namely, by ſuppoſing that I did 
ce not intend to deliver a true copy, but to fabricate a falſe 
& account to ſuit the occaſion. It would be enough to 
« ſay, that no part of my conduct gives room for the ſuſ- 
«« picion. But ſuppoſing I could have been capable of 
« ſuch an act, it was as eaſy to have fabricated a falſe ac- 
% count in a few hours as in a year, and, having wrought 
*© my mind up to ſuch a pitch of wickedneſs, I ſhould 
have ſent. it incloſed in the anſwer to Mr. Hannay's 
letter, inſtead of referring him to a future period, on ac- 
« count of the ſickneſs of my writer. This would have 
„been the obvious meaſure ; and what was to deter me? 
« Not the dread of diſcovery ; for at this time I am faid 
« to have believed (and indeed from the requiſition I muſt. 
« have believed) there was no ſuch. paper in the poſſeſ- | 
«« ſion of Colonel Hannay' s executors. Then, if no part 
« of my conduct furniſhes the ſuſpicion that I meant to 


ſend a falſe account, but on the contrary excludes it, it 
12 L « is 


% 
* 


is brought to this alternative, that-I either intended tb 
ſend the true account, or made a promiſe I never meant 


to perform. If I intended to ſend the true account, 


how can this be reconciled with all the previous ma- 
nagement laid to my charge, to aſcertain the non- exiſt- 
ence of it in the hands of the executors? And in what 
manner can it be explained, conſiſtently with the con- 
ſciouſneſs that it contained the evidence that would 


deſtroy the demand? And if this cannot be reconciled 
to any rule of probability, it is reduced to the ſingle 
point, that when I promiſed to ſend the account, it 
was a promiſe I never meant to perform. How far this 
is probable, I ſhall therefore now examine. It is clear 


that at this time the executors: of Colonel Hannay fuf- 
pected the note to have been included in the account for 


* which they aſked, and that they were determined not 


to pay the note, but on ſeeing ſuch accounts as would 


ſatisfy them of this fact, or on being compelled by law. 
When therefore, in anſwer to Mr. Hannay's Letter, 1 
admitted the very account for which they aſked to be in 
my poſſeſſion, and promiſed. to ſend à copy, is it to be 
„ imagined I could: for a moment ſuppoſe they would pay 
it, without that copy being ſent? To have admitted the 


poſſeſſion of it, and yet to have withheld it from them, 


would have confirmed ſuſpicion into certainty, and it 


was impoflible I could harbour ſuch a thought. I muſt 


therefore have been conſcious, that, by withholding the 
account I had promiſed to ſend, I was'making it impof- 


ſible for them to pay the demand; without being com- 


„ pelled by the law, But Here again I muſt have known 


6s they 


75 ] 


© they could have compelled me-to- furniſh this account ; 
ten that they could have produced my own letter, to. ſhew 
J admitted it to be in my poſſeſſion; that they could 
have filed. a bill in equity, charging the account to con- 
© tain the conſideration of the note, to which bill I muſt 
„have anſwered, and ſet forth the account; ſo that take 
it any way, put it in any poſlible light, the conjec- 
ture cannot be entertained that I made this pen 
% without any intention to perform it. 

* INDEED it was ſaid by Mr. Stewart, that I never did 
£5, «, ſend-the account; but if I have ſucceeded in eſtabliſh- 
ing that it cannot be ſuppoſed J meant to ſend a 
*..ſpurious account, and if it is equally. improbable that 
I did not mean to withhold the true account, the 
<4 remark is totally uſeleſs; becauſe, though I might 
, not do it immediately, owing to the ſickneſs of my 
writer, and. the hurry: of my other concerns, yet if I 
<: fairly: intended to doi it, it amounts to the ſame thing. I 
© moſh nndeübtadiy did, if neee Pin : 
nr not rendered it unneceſſary. *.”? 
Now, taking the whole of this argument together,as the | 
Girard parts of, it follom each; other, let any impartial 
reader declare, Whether or not Mr. Stewart has not at- 
tempted: to faſten, a: fallacy, upon me, by ſuppreſſing mate- 
rial: parts of the reaſoning: in which: he. aſſerts: ſuch. fallacy 
to exiſt. For it will, , no! doubt, be obſerved, that the. 
whole, of fuch part, of: the. argument as applies in be that 
I must be confidered: as having meant to ſend a. true and 
faithful» copy, it entirely ſuppreſſed, and this at a time 
rde yas relies ypon the probability that. if any: * wy 
"IH: . 2 : „ eat, 
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ſent, it would be a falſe and ſpurious one, It is, no doubt, 
an eaſy way of getting rid of an argument he feels it im- 
poſſible to anſwer, by ſuppreſſing it altogether ; but ck 
a deſpicable ſtratagem cannot poſſibly ſuccee c. 
AND now, the argument being fully and fairly ines; 
I ſhall meet Mr. Stewart on his own reaſoning, as far as I 
am able to comprehend it, which I own I am at a loſs: to 


know with certainty whether or not I do at this moment. 


Firſt he fays, © that if I meant to ſend a true and faithful 

copy of the account, it would follow, either that I never 
intended to commit a fraud, or that I found it time to ſtop.” 
It would therefore ſeem, that, ſuppoſing, the fact to be 
fairly eſtabliſhed, one or other of the conſequences. he 
ſtates muſt inevitably follow. But in the very next ſen- 


_ tence he adds, „that he once meditated a fraud, has eek 
proved to demonſtration; that he did not, at the period of 


© making this promiſe, give up his ſcheme, is proved by 
e the after letters k. Now I ſhould be glad tobe informed 
how, if, independent of any promiſe to ſend the account, 


it was proved to demonſtration that I once meditated a 


fraud, an intention to ſend a true and faithful copy of the 
account would prove that I never meditated à fraud, 
which, however, he admits would be the caſe. This is 


ſaying with one breath, it can, and it cannot be. The 


ſame obſervation applies to the argument relied on to ſhew 


that I did not mean to ſtop. But, taking: the meaning to 
be, as perhaps it may be aſſerted it is, that it is to be in- 


ferred, from the previous circumſtances on which the ſup- 


1 poſed demonſtration is founded, that I did not mean to 


fend a true and faithful account, having on my part, I. 
truſt, 


truſt, moſt ſatisfactorily ſhewn, that, ſo far from theſe cit- 
cumſtances demonſtrating any ſuch propoſition, they prove 
abſolutely the contrary, I come fairly, I hope, to meet 
Mr. Stewart on both parts of the alternative he has now 
ſtated, viz. that if my production went to a full and faith- 
ful copy of the account, I never meditated a fraud, or that 
I now found it time to ſtop. And if I can eſtabliſh, in the 
want of poſitive proof, which, from the nature of the caſe 
cannot exiſt, that, according to every reaſonable probabi- 
lity, I could have no other intention, then, even out of 
the mouth of my accuſer, I ſhall be fully acquitted, and 
he will have pronounced his own condemnation. Let it, 
therefore, be examined, and it cannot be ſo too ere 
for my character, what the real probability is. 
Ay firſt, Mr. Stewart ſtates, Mr. Fraſer nd all : 
i «along have had in view that he might be aſked to produce 
* ſome accounts *. Ina ſabſequent page he adds, I am not 
diſpoſed to think that Mr. Fraſer would have ſtopt ſhort 
* at the production of an account, when he muſt always 
have had in view that one night be atked, and actually 
% promiſed one; and he proceeds to ſhew what ſort of ac- 
count he ſuppoſes! would have ſent, viz. an account with 
< the articles of the true account tranſpoſed, fo as that the 
<« ultimate balance ſhould remain, and yet the balance of the 
« 13th October, 1776, ſhould not correſpond to the ſum in 
4 the note + a trick to which; I agree with Mr. Stewart, 
it was moſt eaſy to have recourſe, and which it would not 
have required above an hour to accompliſh, ſo as to have 
effectually bewildered the executors, ſuppoſing the real 
account not to have caſt up. Thus far, then, what 
229 yy 2 | 8 Mr. 
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"Mr. Stewart has written is at leaſt conſiſtent. As it was 

an eaſy. thing to ſend ſuch at altered account as would 
have miſled the executors, he is of opinion meant to ſend 
ſuch an account. But what will the reader ſay to the fol- 
lowing paſſage? “ Nothing, however, can be more plain, 

e than that Mr. Fraſer, when he made the demand, con- 

©. ceived: that het lat was on: bis: de, andithat he could not 

* be obliged to produce any thing as collateral proof of the 
note, or to hurt his claim under it, ich grues a key to bs. 
* cobole conduct *,” Let any man beſtow his attention for a 
moment on this ſubject let him compare theſe paſſages 
together, and find out tha «conſiſtency if he can Firſt, 
Mr. Stewart declares, that :h&is not diſpoſed to think 

that I would have ſtoptoſhort at the production of an a- 
= count, and expreſsly ſpecifies of what ſort he ſuppoſes it 
3 would have been; and, having-availed himſelf of the, be- 
4 nefit of various arguments, to eſtabliſh» the; probability 
L that I meant to-ſerdc ar falſe account, her almoſt! immedi- 
IJ ately afterwards turns round and :declares;; that the hey, to 
y 4whole conduct is, Leonceived, When I made the demand, 
1 I could not be obliged to produce any thing as collateral 
6 proof of the note. Now, what other meaning can. this 
1 have, but that, Lhad-reſolved, before I made the demand, 
4 not to produce: that which Ii am ſtated; as having conceived 

L could not be. obliged to produce, VIZ. collateral P roof; ob 
the note? But ho ãs this to be recongiled-to the other po- 

. ſition, namely, that, having all along had it in view: that 
[ I might be called upon to produce the account; L meant to 
1 . end ſome account, but not the true one? It is a glaring 
og. palpable: contradiction. : OTE: this fort. 1 reaſoning 
j XD ; does 


19 


does he labour to eſtabliſh a charge of fraud againſt a per- 
ſon repreſented, by the firſt members of the ſociety in 
which he lived for many years, to have been of F un 
blemiſhed, and even exemplary conduſt! 
Bur let his firſt-admifſion be taken; namely, that as 1 
all along muſt have had it in view that J might be called 
upon for ſome account, I meant to produce ſuch a one as 
he deſeribes. viz. an account with the articles tranſpoſed, ſo 
as that the balance up to the 13th October ſhould not cor- 
reſpond with the ſum in the note. If I had really enter- 
tained ſuch an intention, why not have prepared the ac- 
count duringethe months Jam faid to have employed in 
| hatching this ſuppoſecb ſcheme, and in taking various mea- 
ſures, all of the deepoſt contrivance, to enſure ſueceſs, and 
to prevent diſcovery f Is it to he ſuppoſed, that, after hav- 
ing formed ſuch a ſcheme, I ſhould have been at any loſs 
to ſend an accοhαν,ẽj, When it Was actually required? And 
yet Mr. Stewart repreſents me as having been ſurprized 
into the/promĩſe to ſend the acbount; as having tecollected 
myſelf the next morning, and revoked my promiſe; as 
' having never ſent it during three weeks; in ſhort, As never 
intending 46:{end it that: verwancount Which he had obe- 
fore expreſsly admitted it to dhe his opinion I meant to 
ſend, and which he had entered into laboured arguments 1107 
to prove I meant to falſify. So that, take Mr. Stewart's 
argument either way. if I never intended to ſend any ac- 
count, what becomes of the charge, and the reaſoning in 
ſapport ef it, that i meant to ſend ia falfified aceount ? 
and, on the other hand, if the charge that I meant to ſend 
a falſified nen be oo” -what)beoomes: of the charge | 
40 % 5 | that 


. 4A : 
4 "Mr. Stewart has written is at leaſt conſiſtent. As it was 
N an eaſy. thing to ſend ſuch at altered account as would 
4 | have 'mifledithe executors, he is of opinion meant to ſend: 
1 ſuch an account. But what will the reader: ſay to the fol- 
'F lowing paſſage? “ Nothing, however, can be more plain, 
1 than that Mr. Fraſer, when he made the demand, con- 
cei ved that the: lax. du on: his: ide, andithat he could not 
SETS be obliged to produce any thing as collateral proof of the 
note, or to hurt his claim under it, ich grues a key to his 
'*6. 2obole conduct *. Let any man beſtow his attention for a 
moment on this ſubject- let him compare theſe: patlages 
together, and find out tha conſiſteney if he can. Firſt, 
Mr. Stewart declares, that hes not diſpoſed to think 
F that I would have ſtoptcſhort-at> the production of an ac- 
| count, and expreſsly ſpecifies of what ſort he ſuppoſes it 
would have been; and, having availed himſelf of the be- 
4 nefit of various arguments, to eſtabliſh the probability 
= that I meant to-ſerido a falſe account, he almoſt! immedi- 
A 9 ately afterwards turns round and :declares;; that the key. to 
5 ny whole. conduct is, Lconceived, When I made the demand, 
1 J couldinot; be obliged to produce any thing as collateral 
1 proof of the note. Now, what other meaning can: this 
have, but that, L had reſolued. before L made the demand, 
not to produce: that which I am. tated; as having conceived 
4 I could not be obliged: to produce, viz. collateral. proof of 
5 the note? But how ãs this to be recongiled to the other po- 
# ſition, namely, that, having all along had it in view: that 
might be called upon to produce the account; IL meant to 
ſend ſome account, but not the true one? It is a glaring 
od palpable. ek And'by- this ſort of reaſoning 
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does he labour to eſtabliſh a charge of fraud againſt a per- 
ſon repreſented, by the firſt members of the ſociety, in 
which he lived for many years, to have been of dans, un- 
blemiſhed, and even exemplary conduct! 
Bur let his firſt admiſſion be taken; namely, W as 1 
all along mult have had it in viey that I might be called 
upon for ſome account, I meant to produce ſuch a one as 
he deſcribes. viz. an account with the articles tranſpoſed, ſo 
as that the balance up to the 1 3th October ſhould not cor- 
reſpond with the ſum in the note. If I had really enter- 
tained ſuch an intention, why not have prepared the ac- 
count duringethe months I am ſaid to have employed in 
hatching this ſuppoſed ſcheme, and in taking various mea- 
ſures, all of the deepeſt contrivance, to enſure ſucceſs, and 
to prevent diſcovery Is it to he ſuppoſed, that, after hav- 
ing farmed ſuchꝭ a ſchieme, I ſhould have been at any loſs 


vſead —— t. When it was — iP Ad . 


into meer to-Endatio bn as hovia g tecolleted | 
myſelf the next morning, and revoked my promiſe; as 
having never ſent it during three weeks; in ſhort, as never 
intending 46:{end it that verancount Which he had be- 
fore ex preſsly admitted t to be his opinion I meant to 
ſend, and which he had entered into lahoured arguments 
to prove I. meant to falſify. 80 that, take Mr. Stewart's 
eee eee intended to ſen xd any ac- 
connt, what becomes of the charge, and the reaſoning in 
ae of it, that I meant to ſend a fal ſiſied aceount ? 
and, on the other hand, if the charge that T meant to ſend 


a falſified me be gods uchat heoomes of ache charge | 
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that I never intended to fulfil my bloss that is, that 1 
never intended to ſend any account? The author of this 
curious riddle can alone reſolve it. Suffice it, ho\ owever, to 


ay, that, though he repreſents'me'as having, from the be- 


ginning, . foreſeen | that I might be required to produce 
tome account, and as having'reſolved to ſend an account 


with the articles tranſpoſed, ſo as to diſguiſe how the ba- 


lance ſtood at the time the note was: granted, notwithſtand- 
mg this ſuppoſed foreſight and determination, When ap- 
ph to by the executors, I am ſo much at a loſs what to do, 


that, after having actually promiſed to ſend the account, 
I am driven to the: awkward neceſſity of revoking my pro- 


miſe, and of withholding the account altogether. And 


this is ſaid to be exquiſite caution ] it is deſcribed as a deep 


P lot! it is painted as a ſubtle contrivance, deliberately 


formed and craftily executed ! and I am a man of dark de- 
ſign, ſingular cunning, and accurate foreſight! Let the 
reader judge whether this is a true picture of what may 


really exiſt, or a miſerable den rad vnn N rule 


of probability and nature: bun 1221 043 2:32 


Mr. Stewart goes on to: ate. Me. ; Pratt it will be 
| obſerved, claimed, not only the note, but the balance of 
* the account current _ at the time of Colonel Han- 


6 


Es 


* nay's death, £.31. 9s. I am ſurpriſed that, catching 


at every twig to ee himſelf in his anſwer, he has 
«© omitted to take merit from this double claim, and to 
e argue that, if he had meditated a fraud, he would have 
*« ſunk the claim for the account current altogether, the ſum 
he was to get by it being a trifle, and the claim of the note 
would have ſtood clear from the obligation to produce any 
| F? account. 
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* account. He knew, to be ſure, that ſuch an argument 
* could be eaſily, refuted; - but not more eaſily than others 
© he has brought forward. The account current of 1781, 
and that of 1782, were in a very different preaicament. 
« The latter was ſent to Colonel Hannay at Lucknow, 
« when ſettling his affairs, afſiſted by his brother Mr. 
Johnſtone; they came from thence to Calcutta in a 
% few weeks after; and there would be little doubt of 
their having brought the account with them: beſides, 
© there was a draft of Mr. Fraſer's on Colonel Hannay 
for 1500 rupees, paid at the very date of the laſt ac- 
* count, ſo that there was a neceſlity of producing and 
«claiming upon that ; and, as it. commenced with the 
balance of former accounts, Mr. Fraſer. muſt all along 
«© have had it in view, that he might be. aſked | to aner 
ee ſome ac co“, . 
Mr. Stewart any akin 75 me, "pacing very aptly,. 
that ſuppoſing me to have actually intended a fraud in this 
buſineſs, I ought to have ſunk the account of 1782, be- 
cauſe it led to the diſcovery of a former account, namely, 
that of the zoth April 1784, with the balance of which it 
commenced; whereas, by ſinking the account of 1 782, the 
note would have flood clear from the obligation to produce 
any accounts; and he ſuppoſes that, for this reaſon, 1 2 
would have ſunk the account of 17825 but this, he ſays, Was | 
rendered impoſſible by the circ cumſtance of Mr. Johnſtone 
Hannay being preſent; with. his brother the Colonel, at the . 
time 1 tranſmitted this account of 17823 and, as, they came 
eee ea a few- weeks ſte ter, les, could be 
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but little doubt they had bn that acoount with them 


—indeed there could be no doubt at all of this. 


W Stewart then admits, that my conſciouſneſs of 
r. Johnſtone Hannay being with the Colonel, and his 
Set knowledge of the account of 1782, laid me 
under the neceſſity of producing a full and faithful copy 


of that account; which, he ſays, it was my intereſt to 


fink or ſecrete. But I muſt have had an equal conſciouſ- 
neſs of Mr. Johnſtone Hannay having been preſent, and 


being equally informed about the account of 1781 ; for 
when, on the 13th of July 1781, I tranſmitted the account 


of the zoth April 1781, to Colonel Hannay, then at Sak- 


rora, I equally knew that Mr. Johnſtone Hannay | Was 


preſent with his brother the Colonel; and for this reaſon, 


that Mr. Johnſtone Hannay had been introduced to me, at 
my own houſe at Patna, early in the year 1779 of 1780, and 
I-ſent him on part of the way, in my own carriage, to join 


his brother Colonel Hannay, then at Sak rora or its vieinity. 


FROM that time, till Colonel Hannay s death, Mr. John- 
ſtone Hannay conſtantly reſided with him; and, being a 


man of buſineſs, who had nothing elſe to ls; I could not 
doubt that he ſuperintended all his brother's affairs. 


He left him five thouſand pounds more than he bequeathed 


to the other two brothers in Bengal. It follows, of 
courſe, that 1 was equally certain of Mr. Johnſtone Han- 


Na being as well acquainted: with the account of 1781, 
as he could be with that of 1782; therefore 1 ſtand 


exactly in the ſame predicament with reſpect to both 


theſe accounts; and the very ſame reaſon which Mr. 


Stewart himſelf ſays rendered it impoſſible for me to ſink 
er falſify the account of 1782, rendered it equally impoſ- 
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ſible to ünk or falſify the account of 1781. Indeed it 
never entered into my mind, nor did 1 ever entertain the 
moſt diſtant idea that the executors were not in poſſeſſion 
0 this account, as well as every other account and paper 
that ever Colonel Hannay himſelf had poſſeſſed. How 
could I ſuppoſe otherwiſe, when I perfectly knew that 
his brother and executor, Mr. Johnſtone Hannay, reputed 
an expert book-keeper, had reſided with the Colonel for 
at leaſt the laſt three years of his life, and until his death, 

regulating his accounts and ſettling his affairs ? I certainly 
concluded that he was not only as well, but much better 
acquainted with all theſe affairs, than ever the Colonel 
had been himſelf : therefore the very ground or founda 
tion on which alone Mr. Stewart has built his whole 
charge, namely, that I proceeded in a fraudulent attempt, 

upon an opinion or belief of the executors' total ignorance 
of the deceaſed's affairs, with-a want or loſs of accounts, 
18 proved to be a mere fiction of his own. brain, and, of 
courſe, the charge built on that foundation muſt be equally 
fictitious. 5 
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IN his Sita PUBL fic having concluded his 


obſervations on the demand for payment of the note, and 
the ſubfequent correſpondence between Mr. Hannay and 


myſelf, Mr. Stewart proceeded thus: —“ Though the hiſ- 
<« tory of this claim ſeems now to be at an end, there are 


* yet two circumſtances to be brought forward reſpecting 
* it, more material, perhaps, than any that yet have been ad- 


© duced, to ſhew that it was falſe from the beginning, at 


the fame time that they manifeſt, at once, the cunning 
« gf and the bold practice with which it was carried, os 


66 *and endeavoured to be maintained #7 “ 

Tas firſt of theſe moſt material circurnſtances, Mr. 
Stewart ſtated to be, That I omitted ſome words in the 
copy of a letter, which I was bound to deliver in truly, in 
order to give colour to my demand on the note, which, if 
inſerted, would have operated to put an end to the claim ; 
and whereas it was evident, from the original letter, that I 


was requeſting a loan, it ſeemed from the mutilated copy 


that I was demanding a debt. In the original letter, here 
referred to, the paſlage was as follows: —“ I begged of 
*« you allo, in my laſt, to let me have a bill on Calcutta for 
« or 6000 rupees on My 0wNn account. Should you have any 
«* caſh in Calcutta that you can command, will you oblige 
me with an order for 20,000 rupees, to be replaced within 
* two months +?” In the copy delivered in to the executors 
of Colonel Hannay, the words ** to be replaced within two 
% months,” were by accident omitted; and Mr. Stewart 
TR . ſays 
* Narrative, page 37. + Anſwer, Appendix, D. E. 
7 | 
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ſays in his Reply, referring to what he had faid in this re- 
ſpe& in his Narrative, © From this mutilation I thought 
*© myſelf warranted to infer, that it was done with a view 
e to aid Mr. Fraſer's claim on the note; becauſe the paſſage, 
as it ſtood in the copy, implied, or might be ſaid to im- 
< ply, that he was giving the Colonel a hint to pay his 
«© debt; whereas the paſſage in the original letter was aa 
* aſking a loan &. 

And firſt, in anſwer to this g in my Reply I in- 
ſiſted, that the words accidentally omitted in no manner 
varied the ſenſe, ſo as to make the letter appear an appli- 
cation. for a debt; and I obſerved as follows: The paſ- 
e ſage conſiſts of two diſtinct Sentences ; the firſt clearly 
«« relates to a debt; the application is for 5 or 6000 ru- 
<© pees, on my own account, that is, on account of money 
„ due to me; and here the ſentence ends. The ſecond 
* ſentence has no ſuch words, and by the omiſſion is 
« clearly diſtinguiſhed from the former; and further, the 
te terms are ſuch as every man would naturally reſort to in 
*« requeſting a favour, and plainly import an application - 
* to borrow, not a claim made for money due 4.“ 

MR. STEWART has attempted to anſwer this reaſoning, 
in the following way: The words omitted totally ya- 
« ried the ſenſe; for, as the original letter ſtood, there 
„ could not be a doubt of the meaning, as Mr. Fraſer 
% allows. A diſtinct line was drawn betwixt two things; 
te the 5 or 6000. rupees on Mr. Fraſer's own account, and 
t the 20,000 rupees characterized as a loan, by the pro- 
miſe to replace them. Whereas, by the manner in which 
« Mr. Fraſer modelled the copy, not only was this 
** marked diſtinction obliterated, but the reader was led 

([ to 


* 


A 


e 


* Reply, page 56, f Anſwer, page 110: 
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«* to conclude, that he aſked the 20,000 rupees on foe ſame 
.«« footing as he had formerly aſked the 5 or 6000 *.” Mr. 
Stewart then quotes the paſſage in queſtion, as follows: 
—* I begged of you, in my laſt, to let me have a bill 
on Calcutta for 5 or 6000 rupees, on my own account: 
de ſhould you have any caſh in Calcutta, will you oblige 
eme with an order for 20,000, and I will thank you.” He 
then aſks, ** Could anyperſon interpret this otherwiſe, than 
« that Mr. Fraſer, Having requeſted 5 or 6000 rupees, on 
«© his own account, in his firſt letter, now made an addi- 
« tional requeſt an the fame account T EL . 
Tux firſt propoſition here ſtated, is, That I endeavoured 
to obliterate a marked diſtinction that exiſted in the ori- 
ginal letter, and to make the two applications, therein dif- 
tinguiſhed, appear as one, namely, as an application for 
the payment of a debt ;—and it is curious to obſerve, by 
what a mean ſtratagem, by what a paltry trick, this argu- 
ment 1s endeavoured to be ſupported. Feeling that it was 
impoſſible to refute my reaſoning, viz. that theſe two ſen- 
tences, diſtinct from each other, the former ending with 
the words on my own account, deſcriptive of a debt ; and 
the ſecond having no ſuch words, but words deſcriptive 
of a requeſt to borrow—feeling, I fay, that it was impoſ- 
| fible to refute this reaſoning, and being much too deſtitute 
of candour and veracity to acknowledge it, he has had re- 
courſe to this notable contrivance, namely, to mould the 
two ſentences into one; and whereas it will appear; by re- 
ferring to his Narrative, that they are therein printed as dif- 
ferent ſentences, there being a full ſtop after the word . ac- 
count, and the word ©* ſhould” beginning with a capital, in 
He preſent publication this is abſolutely changed, the full 


ſtop- 
® Reply, page 58: | + Reply, Page 58. 
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ſtop after the word account being transformed into a colon, 
ſo that, in effect, the two ſentences are conſolidated into 
one. And in this ingenious manner does he endeavour to 
get rid of a difficulty he feels himſelf unable to face And 
now, having pointed out this curious contrivance, I leave it 
to the reader to judge to whom the charge of obliterating 
* a marked diſtinction, with moſt propriety belongs. 
Tux following paſſage, occurring next, is no leſs ſingu- 
lar :—<© But Mr. Fraſer attempts to ſhew, not only that 
the words omitted were immaterial, becauſe the omiſ- 
«© fion or inſertion did not vary the ſenſe, but that what 


I found upon this act of his is fooliſh, abſurd, and impro- 


e gable *. It will no doubt be expected that Mr. Stewart 
proceeds to vindicate his charge from folly, abſurdity, and 
improbability, and to maintain what he had originally aſſert- 


ed; and, as I repreſented his argument to be of ſuch a na- 


ture, inaſmuch as the ſuppoſed mutilation could not aſliſt, 
nor was ever brought forward to afliſt, the claim, with a 


view to which purpoſe only it was charged to have been 


made, that he ſhould therefore endeavour to refute the ar- 
guments made uſe of in this reſpect, and retort the charges 


of folly and abſurdity upon me. They who look for ſuch 


an endeavour will be grievouſly diſappointed; for Mr. 


Stewart proceeds “ I need not follow him through a long 


argument, tending to ſhew, that the mutilated copy 
% could not aid his own demand on Colonel Hannay' 8 
«| eſtate; nor is it of any conſequence whether he did or did 
not attempt to derive any aid from it ;“ which, in other 


words, is ſaying, Though Mr. Fraſer has argued, in his An- 


mw much at length, to prove me the author of a fooliſh, 
Win abſurd, 
8 Reply, page 58. f Reply, page 58. 
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abſurd, and improbable charge, and though I cannot ſay 
that his arguments have no application to the ſubject, yet, 
in a publication which profeſſes to be a reply to thoſe very 
arguments, and boaſts to be a refutation of them, I need 
not give any anſwer, though I alledge no reaſon whatever for 
paſſing theſe arguments over. But why need not Mr. Stewart 
follow me through this long argument, applied to prove 
his charge fooliſh, abſurd, and improbable ? The anſwer 
he gives is, Becauſe it is not of any conſequence whether 
„ did or did not attempt to derive any aid from the 
*© mutilated copy *. If aſtoniſhment were not long ſince 
exhauſted, there would be the moſt ample cauſe for it in 
the preſent inſtance. For I have only to requeſt the reader 
to conſider what charge Mr. Stewart originally made againſt 
me, That I mutilated this letter, with à view to: aid my 
e claim upon my note +.” And now—when I have aſſerted, 
in oppoſition to the charge, that the ſuppoſed. mutilation 
could not anſwer ſuch a purpoſe ; that if L had mutilated: 
it with ſuch a view, I ſhould neceſſarily have referred to 
it, as aſſiſting the demand, when called upon by the exe- 
cutors to ſupport it; inſtead of which, I never even hinted 
at the exiſtence of ſuch a letter without attempting to give 
a ſingle anſwer to my arguments in this' reſpect, and with- 
out aſſigning any particular reaſon for paſſing by them 
altogether, Mr. Stewart thinks it ſufficient to alledge, that 
he need not ſhew the contrary of what theſe arguments 
prove] and he roundly aſſerts, that it is not of any conſe - 
quence whether I did or did not attempt to derive aid from 
a mutilation, which he had expreſsly charged to have been 
made with a view to derive aid from it when circumſtances 
might 


* Reply, page 59, | ” Narrative, page 28, 29. 
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wlgbt reh ulre What ahfwrer more Jeokapletely. i in a! 
ban pelle give to his charge. That I mutilated this 


letter, with the expreſs purpoſe of making uſe of it in aid 


of my demand, in caſe the executors ſhould require any 
vouchersa 

Purpoſes and chat, when thei executors did actually tegquixe 
"vouchers, I neber attempted to make any uſe; of the letter, 


without a i reaſon, that can! poſſibly be ſtated, for my having 


omitted to do ſo, in caſe the letter had been purpoſely 


mutilated with fuch a view? And does he really imagine 
he can get rid of the effect of this reaſoriingz. by-a naked 
ae wing 
any reaſon Sy. Dor, chat it is enough for him to aſſert, 
that it Was not of ahy conſequence. whether or not I at- 
tempted to derive. any aid fremi the letter, without giving 
a, ſingle teafon” in ſupport of ſo extlaordinary a propoſi- 
tion f The ſuppoſed den having been charged in the 
Narrative, as being made té ahſwer a ſpecifio purpoſe, 


declaration tat he need not follo it, Without fl 


namely, to aid the demand upon the note, and thel alledged 


a criminality of the mutilatibm conſiſting merely . 1 


5 cvery principle. of reaſon muſt he abſolutel revenſetl, or 


nature of the human mind muſt be completely a+ cat 4 
fore any! reaſonable i man can aſſent to ſuch a poſition as Mr. 
an Stewart ventures to Nate; viz. That: it it not f oy: con- 
a  equrnice” whether” or "not; in "point > of fott, uny uſe gon at- 
tempted ts be made of © 2h Mutilation: in queſtion #1 Take 


away: this foundation from the charge, and it is built in air. 


If an act, not neceſſarily criminal; is charged to have been 
done Witt a le motwe, to be inferred from a ſingle 


ia 506: 7 N SOM, 24.74 3 15 ERQUATDBINE, 


* Reply, H 59 


than to ſhew. that it could. not anſwer ſuch a 
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ene a> that- circuniſtance 18 clearly proved: not 
to warrant the inference, the ſuppoſed criminality i is tat an 
end. No truth can be more clear. In this inſtance, therefore, 
the particular circumftance; from which the eriminality 


of the motive was inferred iin Mr. Stewart's original charge, 


namely, the intention to deriye aid from it in ſupport of 
«the note, having been proved to have no foundation, i inal | 
much as it is contrary, to reaſon that I ſhould not have 
endeavoured: to avail myſelf of it when it became neceſſary, 
if actually made with ſuch a view—it was incumbent upon 
Mr. Stewart either to ſhew the argument was in this reſpect 
fallacious, or that ſome circumſtange had happened. which 
prevented me from executing the original intention to avail 
myſelf of ſuch aid. And ] put it to the candour of every 


"impartial man to fay; whether he is not fully ſatisfled that 


Mx. Stewart would have done the one or the other, if he had 
felt it within his power. The argument muſt meet him 


- wherever. he goes: Mr. Stewart, you. have. informed the 


1, Public, that. Mr. Fraſer delivered in to the executors 
of. Colonel Hannay, a mutilated copy of a letter, pur- 
40 porting to be a true copy and you have alledged his 
% motive to be, that it was in order to bring it forward i in 
40 API of his e et the note, in caſe the execu- 


5 '« executors did 8 payment. e vouchers ; 3 


but he never even hinted at this copy of the letter, much 
% leſs attempted: to produce it tell us, therefore, what 


+ 4 cireumſtance happened to prevent him? ?” And ſuppoſe, 


with this queſtion. pointedly put to him, Mr. Stewart 
« ſhould anſwer, It is not oF, any conſequence, whether * | 
sf 5/4 * : 


% 


ec did or did nottgkreng tlg tas any. aig from. it” —what e 
ſentiments would ſuch an anſwer excite? Why, every man f | 
honour. would reply,“ Yeu, haye brought a foul accuſation, - 
% Which, though 2950 fe ae to maintain, you, dare not 
feel. t he attempt \ would recoil with : 


N e becauſe you. 
<© infamy upon yourſelf, and that you would: be pointed 
« at, wherever you go, as a-falſe and. malicious accuſer.” 

Fa + SCARCELY, however, had Mr., Stewart thrown out this 


propoſition, than he. ſhrinks from I. danger. of it, and 


891898 423 *. 


trembles for. 7 1 conſequences. . He therefore goes on to 
ſtate .. What uſe. Mr, F raſer might have made of this mu- 
<, tilated copy, i if he and Colonel Hannay's g exccutors.had 


gone to Jaw, o or, entered into an arbitration, 1 know not. 


CAS 


„But“ 1 fay Mill, he: might have appealed, to, it, as ſhew- 
5 ing he, treated. Colonel. Hannay, as his debtor for a large 


3 ſum, in September 1780; and there is another plain 


14 .» #4... 4 


12 * natural inference, from the admitted fact of a mutila- 


tion, which Mr. Fraſer has overlooked. It was done 
i « © becauſe, he law. or. thought the expreſſion i in the original 8 


3 


4 would operate againſt his own claim, Which was to be 


Co taken into conſideration after Harper” 2 The letter, as 


Þ 4% $6 +> ww 


Ki mutilated, Was evidence for him; if not" mutilated, it 


en? « might be. brought? TY evidence. against bim. T did not, 5 
1 . and e could not, ſtate this.: as abſolutely certain. Here Was 


358 omifflon of material words — here Were Plaufible r. reap 
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..* ſons for the omiſſion. . I was: convinced i in my own mind 
Ko that, theſe were the true reaſons for a circumſtance fo 
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is, that T might have made uſe of this copy nzÞiihe- execu- 
tors of Colonel Hannay and myſelf had gone to law. But 
let me aſk, Is not the fuppiiition rather more natural, that 
I ſhould have made uſe of it to prevetit our going +6 Jaw ? 
If T felt, as Mr. Stewart ſuppoſes, "that my conduct was 
bottomed in fraud, it muſt have been my moſt anxious 
care to prevent any inveſtigation of it, and of courſe I ſhould 
have preſſed forward with this copy, off the firſt hint of a 
doubt in the minds of the executors, to overcome that doubt 

before it became a ſettled opinion, and to prevent an inquiry 
from which I could have nothing to hope, but muff have 
had every thing to fear, if I knew my cohdudt to be of the 


nature repreſented by Mr. Stewart. Wer Mf. Stewart's ar- 


gument is, that 1 might have held this back for the ! pur- 
poſe of a ſuit of law, when, by the production of it, Tight 


have prevented any ſuit, and when, moſt undoubtedly, if 
His charge againſt me be Juſt, it concerned me moſt efſen- 
5 tially to prevent it. | N 


Bu r farther, it is ſaid, Tt was done, becauſe I faw « or 
"5 thought the expreſſion 1 in the original would operate | 


< againſt my claim; that the letter, as mutilated, was evi- 
'* gence. for me; if not mutilated, it might be brought in 
« evidence "againſt. me , "This reaſon 1 is likewiſe'of an 


extraordinary, nature. For, firſt, Tet it be remembered, 
that the production of this copy was merely on the idea 


that the original was loſt. If therefore I meant to prevent ; 
its being evidence againſt me, there was no 'nectflity t to 


produce it at all, and 1 ſhould of courſe have withketd | it 
Altogether 3 ; for the other contents were merely © a general 
application 


v Reply, page 39. 
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application to Colonel. 3 to ſettle Captain Harper's 
account. On the other hand, I it was really evidence 
for me, it is not a little curious that I. ſhould fit down 
contented with the conſciouſneſs that it was not evidence 
againſt, me. This is a ſort of forbearance very compatible 
with fraud, originating in avarice, and is undoubtedly the 
Way in which wicked and deſigning men, when they have 
fabricated falſe evidence to aſſiſt an unſuſt demand, are ac- 
cuſtomed to act! But if this reaſoning proves nothing 
more, I truſt, at leaſt, it clearly proves the extremity of 
diftreſs to which my accufer feels himſelf driven for argu- 
ments to wege bis clo who he bes recourſe to ſuch 
* theſe. e 43816, 89. | | 
Ap now it ak remains to 0 out in Ny Sh manner 
15 winds up his obſervations on this part of the ſubject. 
He ſays, © There were plaufible reaſons for the omiſſion *. 
Even if it were true (but I have ſhewnit-to. be baſely falſe) 
are reaſons, merely plauſible, a ſufficient ground: for ſuch 
an odious charge? Is a criminal accuſation to be eſtabliſh- 
ed by plauſible reaſons? Or, do the laws of honour, juſ— 
tice, and humanity does the common intercourſe of e 
vilized beings—juſtify any man in making a charge againſt 
another, which muſt be attended with the moſt painful 
and afflicting conſequences, on the bare ground of reaſons 
which, at moſt, he can only alledge to be plauſible, in 
ſupport of it? Vet in this manner, as Mr. Stewart note 
repreſents his own charge, has he treated me. But how 
did he repreſent it at the time when it was made ? Theſe 


ws which in his py he cannot ſwell beyond plaufi- 
out, 


2 Reply, page 59. 


be ſur aſſed. BEE 4835" $9-L 3-34 1 | 
F 5 0 8 - * * y * ' N = 

'P * - * * ; 4 — * 4 1 A 4 * * af Ps * * 4 F — fy 4 4 # ts 

* | 4 


[94] 


bility, in his original Narrative were magnified into cer- 
zainty, For there he ſtates, In truth there can be 10 


8 queſtion, but the purpoſe of the mutilated copy, deliver- 


„ed in as it was, was to give colour to that demand of 


the note, which it thus appears he had it even now in 
« contemplation to ſet up *. And yet, notwithſtanding 
this paſſage, ſtaring every man in the face who turns to 
his Narrative in ſpite of his declaration in expreſs terms, 
that in truth there could be no queſtion on the ſabje&, he 
has the confidence to aſſert, ** That he did not and could 
<* not ſtate it as abſolutely certain +.” But if that is not 


ſtated to be abſolutely certain; about which: it is ſtated there 
can be no queſtion, I call upon any man to ſay what abſolute 


certainty is.— There cannot be a more e falſe- 


„ 
1 FEEL I have dwelt, 5 too FEE upon this part 
of the ſubject; but I felt it eſſential, becauſe it was a cir- 


cumſtance, as originally. ſtated, that concerned me moſt 
eſſentially to refute, Whether, after this, Mr. Stewart 
will be able to hold up his head, and avow the charge, to 
any man who has attended to this ſubject, I cannot fore- 
tel; but I may with confidence predict, that, ſhould it 
bippen that he till perſiſts in it, it will have no other ef- 


fect than to ſhew that his obſtinacy is equal to his malice, 
and, for the honour of” human nature, 1. truſt neither dan 


Narrative, page 88. _ + Reply, page 59. 
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HAVING 9 joke, his account of this fuppoſed muti- 


lation, in his original narrative, he proceeded thus: 
: This was one of the circumſtances by which Mr. Fraſer 


appears to have been preparing his way gradually for his 


. ſubſequent demand of the note, even while he was pre- 
* tehding to furniſh matter for the judgment of the ar- 


bitrators upon the claim made by him in the name of 


Colonel Harper. But the other, which I am now 
about to ſtate, at the fame time that, from the depth 
with which it was laid, it will require ſome accuracy 
of deduction on my part, and ſome attention in the 
reader, to detect it, will yet, with theſe reſpective ob- 


ſer vances, come out on the mind of every man in ſo 


ſenſible a form, as will amply juſtify me in the confi- 
dence with which I pledged myſelf to demonſtrate, 
that, at the time Mr. F raſer was offering to ſwear that 


he was © conſcious of no ground i in the world that the 


executors of Colonel Hannay could have to ſuſpect 
«© him,” he knew he was offering to ſwear that which he 
could not have ſworn with truth. 'I now go further, and 
take upon myſelf to fay, that he knew the contrary a 
conſiderable time before ; ; and that the demand of the 
note was as deep as it was falſe ; not arifing upon the 


ſudden and accidental diſcovery of it in his poſſeſſion 
uncancelled, and claimed without thought; but con- 
ceived with great deliberation, gone about at a diſtanee, 


indirectly, and with exquiſite caution; and not ulti- 


. 72-00 mately 
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C7 ' mately made till he had tried whether the Srodüd he 
& was about to tread would bear him; and had ſatisfied 
% himſelf he could not be detected, with a degree of cer- 
&c © tainty : that prompted. the affurance with which he ap- 
ec pears to have aſſerted it *, : 5 

THE ciroumſtance here alluded to was explained as ul 
lows .—That:I applied to the, executors of Colonel Han- 
nay to ſ=ttle the account of the elephant -ontradt, and, 
in my letter to them, regretted that the account of. the 
charge of conducting the elephants, in three herds, up 
the country, had not been aſcertained during the life- 
time of the Colonel, as the want of it would prove the 
moſt difficult part in any arrangement; | whereas I was 
the man who, as agent to the parties, actually made the 
diſburſements which created the great difficulty i in ſettling 
the accounts, and of which diſhurſements I had: actually 
furniſhed an account to Colonel Hannay, The reaſon for 
this ſuppoſed fact Was, ſtated to be, That the letter, 
which contained an account of theſe diſburſements, en- 
cloſed likewiſe the account in which the conſideration of 
the promiſory note was re- ſtated; and whereas I knew. — 
was the practice of Colonel Hannay to keep all papers, or 
accounts, he received, together i in the ſame cover in which 
they were encloſed, to him, it became therefore material 
for me to ſound the executors well, becauſe, if the account 
of the diſburſements ſhould caſt up, the concluſion i in my 
mind would be, that they were pi in Fe of the 
other account alſo. £ 


* Narrative, p. 30. 
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To this I anſwered, firſt, That it was abſolutely falſe 
that I had made the diſburſements, or furniſhed | any ac- 
count thereof, the want of which created the difficulty i in 
ſettling the account; the difficulty conſiſting in the want 
of various accounts, made by a number of different per- 
ſons, my own diſburſements being only a ſmall part of that 
total which it was neceſſary to know, Secondly, That it 
was equally falſe that I ever knew it to be the practice of 
Colonel Hannay to keep papers or accounts together in 
the cover in which they were ſent. Thirdly, That it was 
inconſiſtent with every principle of reaſon and common 
ſenſe, and with al! the motives imputed to me in this 
tranſaction, to have taken ſuch uncommon pains to haye 
aſcertained the fact of the executors not being 1 in poſſeſ- 
ſion of the account of the zoth April, 1781 , and yet to 
have admitted this account to be in my own. Wes, | 
and to have promiſed to ſend them a copy. 

Ap here again, feeling himſelf utterly. unable to meet 
the defence, Mr. Stewart once more flics, from his ground, | 
and endeayours to take a_new poſition. He ſays, That 
41 charged Mr. Fraſer With ſuppreſſing the whole, or 
70 all the diſburſements on account of the elephant con- 
„ Cern, is not true. The word, whole, which. Mr. F raſer 
5 has put in Italics, was not uſed by me on this ſubject; 
“nor did. lever intend to charge. him with keeping back the 
„account of any other diſburſements than thoſe which he 
«© himſelf had made.” My words are, 75 That Mr. F raſer | 
© himſelf was the very man who, As agent. to, the parties, 
46 actually made the diſburſements, which naw created the 
70 Seat difficulty 3 in nag the accounts.” Now, in the 

O 


ce appre- 
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« apprehenſion of every man of common underſtanding, 


« what can this expreſſion /rhough, perhaps, not perfectly 


«© definite ) mean, but that Mr. Fraſer concealed thoſe di 
© burſements which he him fe If bad made? for it muſt be the 
accounts which the executors had not received, not thoſe 


«© which they were in P Non 9 which created the diſſi- 
e 


How far Mr. Stewart is ringed in giving me the 


contradiction, will beſt appear by ſtating the words of his 
Narrative, and likewiſe thoſe. of his preſent publication. 


In the former he ſtated, Mr. Fraſer, in a letter written 


to Colonel Hannay, upon the ſubje& of Colonel Har- 


«c per's claim, ſays, © 'Theſe are the articles which com- 
cc poſe the account, and if you can aſcertain te amount 
, cofts and charges upon the elephants, the principal 
cc difficulty will be removed.“ Who would believe, that 
«« reads theſe extracts, that Mr. Fraſer himſelf was the very 


„ man who, as agent to the parties, attually made the dif- 


% burſements which now created the great difficulty in 
« ſettling the accounts ? Is not this expreſsly, and in 


the plaineſt and moſt direct terms, charging me with hav- 


ing withheld the account of the h diſburſements on 
the elephant concern? If there could be the ſlighteſt poſ- 


fibility of doubt upon the ſubject, it muſt be clearly put 


an end to by the following extract from one of my letters, 


which Mr. Stewart alſo quotes in his Narrative, coupled 


with the obſervation he makes upon it, © Mr. Fraſer 
« writes; © It is with much regret (the letter is to Mr. 


© Ramſay Hannay, dated October 29th, 1782, before re- 
* ferred to, Appendix, l read in your note, that 


your 


* Reply, page 60. + Narrative, page 32. 
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« your late brother's papers do not throw any light on the 
cc tranſaction with Captain Harper; and 1 moſt ſincerely | 
* lament the reluctance your brother had to ſetting about 
Nun adjuſtment os it: Tt proceeded, I believe, and in- 
** deed I am pretty certain he told me ſo, from the diffi- 
«* culty he found in aſcertaining the actual diſburſements 
made for the. concern of the elephants proceeding up 
« in three different herds. When he was himſelf in 
« ude, he was obliged to requeſt different friends, at the 
different ſtations, to ſupply their keepers; which made 
the account branch out, and probably it became blended 
« with other concerns. It is unlucky that this account of 
« the charges had not been aſcertained, as it may proye 
« the moſt difficult part in any preſent arrangement.” 
And Mr. Stewart on this obſerves, ** Again I aſk, Would 
any man believe, that, with all this ſenſe of the impor- 
b tance of this account, towards ſettling the arbitration 
he had ſubmitted to, and all this lamentation for the 
„ want of it, Mr. Fraſer ſhould have been himſelf the 
„% man, who, within leſs than a year and a half of this 
« time, had actually ſtated this very account to Colonel 
„ Hannay, which he thus leaves it entirely to the execu- 
tors to bring to light * ?” 
Now what is this, I repeat the queſtion, but as poſitive 
a charge as language can frame, That I had ſtated to Colonel 
Hannay the whole account of theſe diſburſements, and, by 
with- holding the ſame from the executors, created that 
difficulty in ſettling the account, of which I myſelf com- 
plained? For when, in my letter, I ſtate, ** that tbe di/- 
7 3 were made by different friends, and that this 
„ hy account, 
* Narrative, page 35+ 
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i 24coulnt, not being aſcertained, way prove the moſt dif- 
*« ficult part in any arrangement“ and Mr. Stewart, ob- 


ſerving upon this paſſage, ſays, © that, with this Jamenta- 
„tion for the want of fich atrount, I had actually ſtated 


l myſelf — is not this expreſsly ſaying, that I ſtated 


the account of the whole diſburſements? And yet Mr. 
Stewart now aſſerts, that he never charged me with having 


made the whole diſburſements, or with having ſuppreſſed 
the account of them; and declares, « that J have taken a 
« great deal of pains to prove, what has never been de- 


„ nied, namely, that he, Mr. Stewart, knew I had only 
© made part of the diſburſements,” and © that he never in- 


* tended to charge me with keeping back the account of any 


* Other diſburſements than thoſe which T my ſelf had made“. 


T had ſtated, ** that the want of the account of the diſ- 
* burſements made by different friends created a difficulty 
in coming to any arrangement.” To this Mr. Stewart 
replied, e With this lamentation for the want of the ac- 


* count, I was the man who had actually ſtated it my- 


e (| e. the account of the diſburſements made by 
4 Ferent friends ; and yet he has now the temerity to ſtate, 
That he never charged me with keeping back the ac- 


% count of any. other diſburſements than [ 2 4 had 


Ny made.“ N 


Axp the manner in Which he Actenptz to palliate this 


J direct and palpable fal ſehood, is by a quibble: as deſpicable as 
the fal ſehood itſelf was baſe: He fays — — The word whole, 
EL which: Mr. Fraſer has put in Italics, was not uſed by 


* me on this ſalject, nor cid 10 ever intend to charge him 
WES > : . e 
7 Y Reply; p. 61. | 
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with the keeping back the account of any other diſ- 
„ burſements than thoſe which he himſelf had made &. 
4 Ber this aſſertion bears the ſtamp of all the reſt. It 
is falſe. No man, that knows the power and conſtruc- 
tion of language, can poſſibly underſtand. it in the ſenſe 
which he now labours to put upon it. It is in oppoſition 
to his own expreſs words, and to the whole ſtrain of his 
reaſoning. He knew that 'the. ſuppreſſion of an account 
of 3000 rupees, had it in fact been ſuppreſſed, could 
never have been conſidered, by any man of common 
ſenſe, to have been the great difficulty in adjuſting 
diſburſements of 25,000, in regard to the whole of 
which the executors pretended as much ignorance as 
of mine. But to have ſtated the real fact would have 
defeated Mr. Stewart's defign. He wiſhed therefore 
to have me conſidered as the /o/e agent in this buſineſs, 
Who, having made the whole diſburſement, was perfectly 

acquainted with every circumſtance of the caſe, and yet 
„ fat coolly, with my hands acroſs, allowing the execu- 
« tors and arbitrators to feel their way in the dark as they 
a beſt might +; becauſe, according to Mr. Stewart, this 
account was connected with, and indeed made part of, 
the general account current, which he never meant to 
«© produce, as it would deſtroy his intended claim upon 
the note of hand f. Now, how can he have the hardi- 
neſs to aſſert, that this account of my diſburſements, which 
J had ſent. to Colonel Hannay in July 178 1, and which 
he acknowledges thay executors diſcovered before the 
ſecond arbitration, was connected with, and made part of, the 
account current? Did not he hin exatnine it, at or be- 


| fore 
. Reply, p. 606. FOE p. ho 5 2 Reply; p- 63. 
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fore the ſecond arbitration ? Was it not from that time in 
the poſſeſſion of the executors ? Did they not furniſh him 
with it, among other materials, previous to the publica- 


tion of his Narrative? Can he therefore affect ignorance, 


or pretend to ſay, that, had it even been printed, or poſted 


up on every pillar in Calcutta, it could have thrown the 


leaſt light either upon the account current or the note of 
hand? He ſaw clearly that this account of 3,108 rupees 
could not ſerve in ſupport of his charge: on the contrary, 
that the inſerting it in his Appendix would have defeated 
his object. He evidently, therefore, wiſhed the public to 
believe that there was an aceount of greater magnitude in- 
volved in my account current, and connected with the note 
of hand, which I obſtinately refuſed to produce, leſt it might 
deſtroy my intended claim ; with a perfe& knowledge, at 
the ſame time, that this account of my diſburſements was 
never even aſked for by the arbitrators or executors ; and 
that, in fact, from the circumſtances of the caſe, it could 
not be of any ſort of uſe. 
MR. .STEWART, however, goes further, and aſſerts, *, * 

* that Mr. Fraſer, by withholding his own account, oc- 
e caſioned a loſs to Colonel Hannay's eſtate, in the eſti- 


mate of the expence of every one of the herds, whereby 


** a moſt improper advantage was obtained in favour of his 
*« friend Colonel Harper.” 


'To demonſtrate the falſehood of has tion as well in 


regard to my account, as to the loſs alledged to have been 


ſuſtained by Colonel Hannay's eſtate, it will be only ne- 
ceſſary to ſtate the facts of the caſe, as already ſet forth in 


my Anſwer T. Colonel en, for ſix years before his 


death, 


Reply, p. 62. + antger, p. 122. 
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death, reſiſted all my importunities for obtaining an ad- 
juſtment of the joint elephant coneern; and his plea was, 
that he could not ſettle the amount of diſburſements for 
driving the elephants from Chittagong to Oude, which 
had been advanced by various perſons reſiding on 
the route through which they paſſed. They had been 
driven in three herds; the moſt conſiderable by Mr. 
M<*<Cornock, the other two by the natives. There were 
alſo two gentlemen, Mr. Connellan and Mr. Crawfurd, 
who had made conſiderable diſburſements upon all the 
herds, at Chittagong and Dacca, Upon my application 
to the executors for a ſettlement of this concern, I was 

informed by Mr. Ramſay Hannay, ** that he could find 
no accounts or letters, among his brother's papers, which 
could throw any light upon the tranſaction *. Some ac- 
counts indeed Mr. Hannay afterwards diſcovered, yet not 
enough to ſhew the exact amount of the whole charge. 
Tux principal herd had been conducted by Mr. 
M Cornock, who happened to be at this time living at 
Calcutta: the account which he had furniſhed appeared to 
be very complete; his own diſburſements, excluſive of the 
advances for the whole by Meſſrs. Connellan and Craw- 
furd, amounting to current rupees 5,230. 7. 33 for this 
ſum he debited Colonel Hannay in account current, very 
correctly ſtated; he credited Colonel Hannay - for the 
ſeveral ſums acknowledged by him' to have. been received 
from the various gentlemen on his route, and, among 
thoſe, the ſums which I advanced were credited by him 
under their reſpective __ and correſponding exactly 
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with thoſe in my account, with the difference only of 
current rupees 12. 2. 2 *; viz. 


1773. Dec. 28. Caſn _ 548 1 — 


1774. January. Draft in bse 


of Motte 554 — — 


— March. D* in fayour of 


Baboo Ram 
Chun 3 8 
| wy 1 — 
Advanced by me for the other Verde — =- 790 — 3 


Charges attending one elephant, with 


her young one, from May 1774 to 
June 1775 . — - - 8“ 4 — 


—_ 7 


Total advanced by mes be 8. 3108 | 55 3 


—— 


The greateſt part of my diſburſements was therefore in- 
cluded in Mr. M- Cornock's general account. The ſum 
of 790. o. 3 was merged in the pro rata accounts of the 


other herds; Aud as the elephant with her young one, had 


been, by Colonel Hannay's deſire, forwarded to Captain 
M<Gowan, in July 1775» who fold them at a high price 
for the Colonel's private account, it was by all parties 
agreed, at the firſt arbitration, to exclude them and their 


charge from the joint concern. 


LE r it be remembered, that Mr. Sewers c one 
of the arbitrators before whom this. account of Mr. 


* Mr. M*Cornock gives ha Colonel chodi 5 0. R* 2667. 3. 2, as re- 
ceived from me, whilſt Iactually advanced only, as above, i055. 1. ©; this 


aroſe from ſome difference in the batta or exchange; ſo that, 12 — of a 
i loſs, 2 was even a trifling advantage to the eſtate. 


M*Cornock's 
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M*Cornock's-was laid ; —let it be remembered, likewiſe, 
that the ſame account was in the poſſeſſion of the executors, 
and of courſe within Mr. Stewart's power z—and let any 
man ſay whether he could miſtake theſe circumſtances. 
Had he publiſhed the account, the very appearance of it 
would have deſtroyed his object, and therefore it was 
neceſſary to ſuppreſs it, as well as the account of diſ- 

burſements.— Thus much for the aſſertion, “that Mr. 
* Fraſer, by withholding his own account, occaſioned 
* a loſs to Colonel Hannay's eſtate, in the eſtimate of the 
expence of every one of the herd, whereby a moſt im- 
„ proper advantage was obtained in favour of his friend 
Colonel Harper “K.. 

Tur the arbitrators, f in akins their firſt award, had 
gone upon the beſt ground the nature of the caſe would 
allow, is evident; for, after the ſecond arbitration had been 
conſented to, in conſequence of pretended ſearches, and 
pretended diſcoveries of papers, this firſt award was un- 

animouſly confirmed in every point. 
MR. STEWART, indeed, has ee another reaſon for 
this confirmation . | 
I is true, that, ne this ieee of 
&« Mr. Fraſer's account of diſburſements, the ſum of 
* money granted to Colonel Harper under the firſt award, 


N 


* So far from the pro rata eſtimate being prejudicial, that it was advan- 
tageous to Colonel Hannay's eſtate, becauſe Mr. M Cornock's herd was 
by much the moſt expenſiye, and not only from the wages of Europeans | 
being much higher than thoſe of the natives, but this herd had been detained : 
a conſiderable time at Rajemhal during the rainy ſeaſon, . which had con- 
ſiderabiy enhanced the charge. 5 

*. Reply, P. 64. 55 . 
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« was confirmed by the ſecond; but that was not for the 
« reaſon Mr. Fraſer aſſigns, but was owing to the 


cc following circumſtance :—At the ſecond arbitration 


« if was diſcovered, that Colonel Hannay had received a 
« ſum of money at an earlier period than at firſt known, 
« and the intereſt on that ſum nearly counterbalanced 
« what was further due to the eſtate on the ſcore- of 
« Mr. Fraſer's elephant diſburſements. 'The difference 
« was ſo ſmall, that the arbitrators did not think it worth 


© while to enter into the calculation minutely *.“ 


Now Mr. Stewart, as has been ſhewn above, knows 


that there is not a word of truth in all this. Not a rupee 


was due to the eſtate on account of my diſhurſements ; 
for, as already obſerved, 1 ,667. 3. 2. of theſe diſburſe- 
ments were ſtated in Mr. M*Cornock's account; the 
ſum of 790. o. 3. advanced for other herds, was included 
in the pro rata account ; and the charges incurred for the 


elephant and her young one, were agreed to be excluded 


from the joint concern, The award was therefore con- 
firmed upon its own merits, becauſe, notwithſtanding the 
pretended diſcoveries which had given riſe to the ſecond 
arbitration, no fault could be found with any of the arti- 
cles upon which it had been 1 grounded. 


* Os > E * 


AND now it becomes again neceſſary to have recourſe to 
the original Narrative, in order that the force and extent of 
the obſervations that are to follow may be fully underſtood 
and felt. In page 36, Mr. Stewart writes, A third and 


0 
prin ci pal 
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e principal reaſon, that determined the executors to de- 
ce fire a re- conſideration of the award, was, in the courſe 
« of the fatal ſearch that aroſe upon the demand of the 
© note, the diſcovery of as palpable a fabrication as ever 
e was practiſed,” And in page 43 he adds, I had ſet 
* out with ſuppoſing, that Mr. Fraſer himſelf had no 
apparent intereſt in the fabrication of it; but it now 
„turns out that it was calculated, in ſome degree, 
% Sue countenance to his JEU claim ou the 

« note. | 
Tux ſuppoſed ſabricatins was ſtated to conſiſt i in this— 
That I delivered in a letter to the executors of Colonel 
Hannay, purporting to be the copy of a letter written to 
him, dated Calcutta, iſt December 1780, in anſwer to 
one written to me by the Colonel from Atterowlee, on 
the 17th September preceding, which copy was alto- 
gether a fictitious one; and this charge was grounded 
upon the following circumſtance, viz. The executors 
having found an original letter of mine to Colonel 
Hannay, dated 24th December 1780, diſcovered, by ſome 
expreſſions, that it muſt have been written prior to that 
which was dated in the copy the 1 December. The 
real fact was, that my native writer, while he was making 
extracts of the copies of letters ſent to the executors | 
on the 29th of October, had miſdated one of theſe copies 
the 1ſt» December 1780, whereas, in fact, the original 
had been written and dated the iſt January 1781. The 
circumſtance on which Mr. Stewart relied, to prove, 
that this was a fabrication to ſupport the demand on 
the note, he ſtated to be, that it was to take the benefit 
7 2 of 


La) 
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of the followihg words: “ You have not replied to 
% my laſt requiſition of 20,000 rupees,” (the requiſition 
contained in the letter of the 12th September preceding) 
and by theſe words it was argued, I meant * to confirm 
the impreſſion of the former letter.” The anſwer 
was obvious: —Firſt, If J had formed any ſuch purpoſe, 
T ſhould naturally have made uſe of expreſſions of direct 
and poſitive meaning, amounting to an expreſs acknow- 
ledgment of the debt, not merely of alluſion or refer- 
ence to a former letter, of itſelf, at moſt, ambiguous, 
even on the ſtate of the adverſe argument, in ſupport of 
the claim :—Secondly, Taking the charge to be true, that 
1 fabricated this letter to aſſiſt the impreſſion of the for- 
mer letter, I ſhould have referred the executors to both 
letters, when urged for proof in ſupport of the demand; 

I ſhould naturally have held them up as evidence in favour 
of it: but I did neither, though repeatedly called upon 
to give proof of the debt; a conduct of itſelf con- 

cluſive to ſhew, that no idea could then exiſt in my 

mind, that theſe letters would aſſiſt the claim, and 
conſequently eſtabliſhing, That the one copy could 
never have been altered, or the other fabricated, un- 
der any ſuch opinion, or with any ſuch deſign. 

AnDd, feeling himſelf utterly unable to ſhake a nage 
ſyllable of the reaſoning employed to diſprove the exiſt- 
ence of the motive he had imputed to me, namely, 70 

give countenance to the claim upon the note, he once 
more turns his back altogether upon the argument, and 
flies from his own charge. He ſays, Mr. Fraſer has an- 
% ſwered the charge of having fabricated one of the letters 

** ſent 


( 199 J 


% ſent by him to the executors, by combating the motives. 
«© imputed to him for ſuch fabrication. Theſe I will not drf- 
© pute with bim. He certainly muſt be allowed to under- 
e ſtand the reaſons of his own conduct better than I do *. 
And now what is become of his charge? If, after having 
accuſed me with fabricating this letter, # ſupport the de- 
mand upon the note, as the motive from which the ſup- 
-poſed fabrication proceeded ; if, after having received and 
read my anſwer to his charge, containing reaſons to ſhew 
that I could not poſſibly have entertained ſuch motive ; if, 
after having taken time to reply to my anſwer, and having 
pledged himſelf to convict me on the ground of what that 
anſwer contained; if, under theſe: circumſtances, when at 
length he comes to fulfil this formidable threat, to re-eſta- 
bliſh his former charges, and to turn my attack of them 
upon myſelf, he can only ſay, That I have anſwered his 
« charge by combating the motives imputed,” —and ** that 
*« he will not diſpute theſe motives with me, — does he 
not altogether abandon and deſert the raſh; calumny, for 
the truth of which he had originally pledged himſelf to 
the public? and in a way that muſt not enge draw upon 
him the reproach, but the deriſion of mankind. 5 
Bur, though he feels himſelf utterly unable to diſpute 
the truth of my argument, to diſprove the motive he had 
imputed to me, he is not altogether, as he thinks, without 
a reſource; and, immediately after the paſſage I have juſt 
now quoted and obſerved upon, he adds, But as he has 
not attempted to conteſt the facts upon which the charge 
of fabrication is founded, and as the very act itſelf is a 
oj vicious ons, I ſtill call upon him to explain his views 
. ce in 


* Reply, pages 64 and 65. 


e 


in doing this, if he thinks that I have miſrepreſented 
«« them. The ſophiſtry he employs on this occaſion, is 
© too curious not to be pointed out. He firſt endeavours 
to ſhew, that he could not have been influenced by the 
«« motives imputed to him: then concludes, that, having 
© no motives, he could not have committed the fabrica- 
„tion; and, not having committed it, it is not incumbent 
« on him to aſſign his reaſons for doing it. This is what 
«© the logicians call reaſoning in acircle. I reply, That, 
admitting him to have proved that the motives imputed 
to him were not founded, it does not follow that he 
could have none; and that, if the fact is eſtabliſhed, it 
* refts with him to aflign his reaſons. But the fabrica- 
tion, though not admitted by Mr. Fraſer, has not yet 
„ been fet afide, or the facts contraverted: . which the 
*« charge is founded *.. 

Tun whole of the above exloning 8 under any 
circumſtances, be deemed of a very fingular nature; but 
it is moſt extraordinary indeed, when it is conſidered, that, 
at the very time he is making uſe of it, he charges me 
with curious ſophiſtry, and with that fort of argument 
which is properly called reaſoning in a circle, becauſe it 
ends where it began, But let it be fairly examined which 
of us can be properly charged with having had recourſe to 
ſophiſtry, and who has w made ui on ** circle on the 
preſent occaſion; ©. 

MR. STEWwART's firft cofitioh: 1 1*f That 0 facts. are 

** not conteſted on which he grounded the charge. But 
what facts does he mean? I defy, him to point out any, 
except the fingle circumſtance of the miſtake of the date. 


This, 
* Reply, page 65. 


in! 


This is undoubtedly admitted, but no more. This fact 
then being admitted, how does his argument proceed? 
The facts being admitted“ and as the very att in itſelf is 
A vicious one, I ſtill call upon him to explain his views, 
if I have miſrepreſented them.“ But how is the act in 
itſelf vicious, from the fact I have admitted, viz. that the 
copy was miſdated by miſtake? Taking this fact to be 
true (and it muſt be noted, that Mr. Stewart's argument 
is founded upon my admiſſion) to make the act vicious in 
itſelf, error muſt be vice, and every miſtake committed 
by a clerk in copying out a letter, neceſſarily conſtitutes 
4 vicious act in the perſon in whoſe employment he is. 
Such is the manner in which Mr. Stewart reaſons, in the 


very act of imputing ſophiſtry to me; and thus does 


his own argument ſtand: Mr. Fraſer committed an act 
vicious in itſelf, namely, the fabrication of a letter, as 
the copy of an original that was never ſent: he denies 
the charge of fabrication; but the act being vicious in 


itſelf, ee the fabrication, ys denial cannot be 


true, 


AnD now for the examination of the curious i fph try, 
and reaſoning in a circle, imputed to me. 


T paſſage referred to is as follows.“ As it was for 


6 Mr. Stewart's purpoſe to reſt the charge of fabrication 


„entirely upon the fact, it is for mine that the ſeveral 


ce 


inferences drawn from the fact ſhould be conſidered as 
** forming the real queſtion; for I think I may venture to 
hope, that if there was no purpoſe whatever to be an- 
“ ſwered by! it, the world will not readily believe me guilty 
of a deliberate, fraudulent, and corrupt fabrication *.” 


e — 
1 3 * Anſwer, page 139. 
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And, for. the: ſake of proving. that. this argument turns in 
a circle, Mr. Stewart, according to his. uſual and eaſy: 
practice, groſsly miſrepreſents it; and the miſrepreſen- 
tation conſiſts in this: — I have no where ſaid, That 
e becauſe I could not have the motives. imputed to me, 
« that therefore it follows, as a neceſſary, conſequence, that 
& I could-have no other motives, and, having no motives, 
could not have committed the fabrication.” This would 
be really mak ing the different propoſitions alternately prove 
each other. But I argued thus! Where the charge is, 
that a letter was fabricated, which, if ſo, muſt have been 
«« fabricated from ſome improper motive, and a purpoſe be- 
«« ing aſſigned as that to be anſwered by the fabrication, 
« which, if it could be thereby anſwered, would conſtitute. 
155 2 probable motive, it is neceſſary, firſt, to ſhew, that the 
cc purpoſe ſo aſſigned could not be anſwered by the fabrica- 
tion, and, therefore, that the motive aſſigned is falſe; and 
« if, this being completely done, no other motive can poſ- 
ſibly be afligned, the impoſſibility of aſſigning any pro- 
*© bable motive is a ſtrong reaſon to decide againſt the truth 
of the charge, where the fact of fabrication is denied by 
« the party accuſed, and he gives a reaſonable account of. 
the only circumſtance on which the charge is founded.” 
This is the ſort of argument Mr. Stewart repreſents as ſo- 
phiſtry ; ; as that mode of- reaſoning which proves nothing. 
I have no fear, however, of the opinion others may form on 
the ſubject; and, haying ſtated the reaſoning, J have for- 
merly made uſe of in its true light, it will be for them to 
ſay what conſequence ſhould follow. The fact of fabrica- 
tion 1 abſolutely deny, and, + hope, have, in my former 


% publication bo 


Li} £33: 3? 


publication, completely diſproved, to the conviction of 
every impartial man. The only purpoſe that Mr. Stewart, 
in his zeal to criminate, could poſſibly aſſign as the rea- 
ſon for the ſuppoſed fabrication, I have ſo clearly proved 
could never. exiſt, in my. contemplation, that even Mr, 
Stewart. is compelled to be mute upon the ſubje&, and to 
own; that he will not conteſt my motive with me, and, 
after three months haye elapſed, neither his own inven- 
tion and ingenuity, nor that of thoſe whom he conſults, : 
can ſtate any poſſible purpoſe to be anſwered by the 
ſuppoſed. fabrication, but, on the contrary, are driven to 
make uſe of the deſpicable nonſenſe I have expoſed. 
Tun following paſſage only remains, and for which a 
ſingle obſervation. Will ſuffice ;—< I have faid in the Nar- 
rative, what I here repeat, That though. the date of the. 
letter given in by Mr. Fraſer be changed, as he deſires, | 
from the 1ſt, December 1780 to the 1ſt January, 
<6 1781, „ It is Kill | equally inconſiſtent and incompatible, 
« with the genuine. letter of the 24th, December 1780. 
„I will not detain the reader, by a recapitulation of all. 
„the particulars to prove this, but may ſafely refer | 
«© any, one. to the letters themſelves *. — Here is ſtill an- 1 
4 5 other inſtance, in which Mr. Stewart is afraid to face te 
argument made uſe of in the Anſwer. As therefore he. i 
has not. ventured to controvert a fingle ſyllable it contains, 1 
in this reſpect, it remains in its Mga force. Ta . — 
to refer 605 it. i ol ein e Haw mn 8 
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HAVING gone through the examination of? my An 
ſwer, as far as it relates to my own conduct, and with 
what ſucceſs the world is now . enabled to Judge, Mr. 
Stewart, with a zeal that has already proved of little ſer- 
vice to his friends, ſtands forward in their defence, and to 
reſcue them from that attack which he had originally 
brought upon them.— He ſays, © Before I proceed to what 
«« particularly regards myſelf, I muſt beg leave to fay a very 
„few words with reſpect to the virulent attack which 
Mr. Fraſer has made upon the character of Colonel 
Hannay' s executors. I ſhould leave it to thoſe gentlemen. 
to anſwer for themſelves, were it not evident that the 
reflections againſt them are obliquely aimed at me *.” 
Tur paſſage (among others) againſt which Mr. Stewart 
thinks it proper to defend them, he quotes from my An- 
ſwer “ It is perfectly clear that, at the time Mr. Ram 
« ſay Hannay applied to me for a copy of the account 
current, the executors had diſcovered the original, 
which at that moment was in their poſſeſſion, and, con- 
ſequently, the letter written to me was inſidiouſly cal- 
culated to draw from me ſomething that might after- 
« wards be turned to my prejudice.” In anſwer to this, 
Mr. Stewart fays,—** The note which requeſted the copy 
of the account was ſent on the morning of the 22d. I- 
* am well aſſured, and was ſo at the time of writing the 
„Narrative, that the diſcovery was not before the 23d T.“ 
If the fact, as now ſtated, were true, it would be no an- 

„ ſwer 

. Reply, page 68. FEY Reply, page 69, 


cc 
«c 
«c 


.. 


66 
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en 
{wer to what he calls the virulent attack made by me on 
the executors, nor would it make the lighteſt difference 
in the caſe. For, let it be conſidered in what light Mr. 
Stewart originally repreſented their conduct, and what 
purpoſes he aſcribed to them. After having ſtated the 
diſcovery of the account, he proceedetd “ Indignant at the 
claim itſelf, but much more ſo at the refuſal of all in- 
« formation concerning it, which they were now ſatisfied 
„ Mr. Fraſer himſelf knew to be falſe, they did not think 
themſelves at all bound to give him notice of this diſcovery.” 
And he afterwards elegantly adds, © They determined 
4 they would turn the tables upon him, and allow 
him to tighten, with his own hands, the cord with 
« which he was evidently ftrangling himſelf.” In ano- 
ther part he ſtates, “ It is a poſſible caſe, that might 
% Have ariſen upon hid tranſaction, that Mr. F raſer might 
„ have taken the oath judicially, : which he tenders in this 
© Jetter. For, if the executors had been driven ulti- 
by mately to file the vill they meditated, and ſuppoſing. him 
„ not to have at this time ſuſpected, what he afterwards 
<6 found to be the fact, that the executors had diſcovered 
« the attempt, and were in poſſeſſion of what would ex- 
« poſe him; can any man doubt, that, with his note in 
„ his hand, he would have ſuffered the bill to have been 
filed, and would have ftood upon his oath *?”—On this 
repreſentation made by Mr. Stewart of the conduct of the 
executors, I alledged, what I now repeat, that they ought | 
to have given me notice of the diſcovery of this account ; 
and that, to file a bill, to get my anſwer upon, oath. as to 
the conſideration of the. note, With the account at the 
time in 1 their own poſſeſſhon, which made ſuch a bill un- 
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neceſſary, could anſwer no purpoſe whatever, but to 


take the chance of my putting in a falſe anſwer upon 


oath, which, even if they ſuppoſed me guilty, was a mere 


act of revenge. This is what Mr. Stewart calls the viru- 
lent attack; and I am in the judgment of every man, whe- 
ther it is any defence, that the account was not diſcovered 


till the day after the letter was written. The account is 
admitted to have been diſcovered long previous to the 
time when they are ſtated to have meditated to file a Bill; 


and unleſs Mr. Stewart can now prove, and he has not 


even ventured to attempt it, that when they meditated to 


file the bill, they had not diſcovered the account, the 


charge remains with all its original force. For the utmoſt 


aim of the defence now ſet up is, that they did not by 
that letter inſidiouſſy attempt to draw from me, under my 
hand, evidence againſt myſelf; but if they did meditate by 


their bill (and this is admitted) to draw from me fuch 


evidence on my cath, this ſurely, if the firſt was bad, muſt 
be infinitely worſe; and that even Mr. Stewart is com- 
pelled to own the firſt would have been. i improper, | is ap- 
parent, from the very circumſtance of his feeling it necec- 


ary to clear the e executors of the charge, bye a denial If the 
fact *. : 


* w* S 


ws 16 the Anſwer it is ſtated, That 1 was informed of tlie executors 
having, the account in their poſſeſſion, by two of my friends, to whom 
they had confidentially communicated the circumſtance; the communt- 


cation the gentlemen altuded to made to me, proceeded entirely from 


their eſteem for me; but it is proper, in juſtice to them; to declare, 
that as my friends, feeling themſelves, I believe, uneaſy, under the re- 
ſtraint of ſecrecy, they obtained the ſanction of one of the executors, 


before they divulged the circumſtance to me; and 1 certainly attributed 


entirely to this act of friendſhip, my 3 — of the line of conduct 
adopted by the executors.” | 


Tuvs 


Ln 


Tuus much as to his defence of the executors ; 1 as 


they were not obliged to him for the manner in which be 


originally repreſented them to the public, I cannot bring 


myſelf to believe that they will conſider his preſent vindi- 


cation of their conduct as a meaſure for Which, at leaſt as 
to the execution, they have any remarkable cauſe to thank 
him. Whether or not they muſt ſtand acquitted in every 
honeſt breaſt, will not depend upon the aſſertion of Mr. 
Stewart; but I will only obſerve, that, though they ſhould 
tbe acquitted i in his, it would not conſtitute even a ſingle 
inſtance in prot of what he aſſerts. * 


1 NOW. come to MERE Mr. Se in a new > Hiaht. 
Hitherto he has appeared i in the character of an accuſer, 


maintaining his original charge againſt | me : but we are 


to change ſituations ; and it becomes my buſineſs to ex- 
amine what he is pleaſed to call a vindication of his own 
conduct, in the inſtances i in which 1 have accuſed him k. 


Some explanation of that conduct was undoubtedly due to 
the Ne at large, but it was moſt peculiarly, owing to 


: *] paſs' over the few obſervations he has made, to ſhew that he-enter- 
- tained no malice againſt me, leaving it with the world to determine upon 


this aſſertion, from the nature of both his publications ; 3, nor is it neceſſary 
to ſtop to take particular notice of the affertion, that the executors made no 


ſecret of the opinion they entertained,” any otherwiſe: than to ſtate, that, if 


they declared any opinion van e to me, it was in my abſence, 
nor was I ever informed of it. Fhe falſehood again * mat. T found 


wy ſociety ſhunned, need not again be ey 1 


. Mg" 
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the reſpectable prdfeſmon to which he belongs; for if he 
deſerves the epithets T have publickly* applied to bim, or 
if he can give no ſufficient anſwer to the charges J have 
made, as they affect his conduct as a man of ſpirit, he can- 
not too ſoon be' ſtripped of that dreſs, SINCE no "coward 
| ſhould? be ſuffered for one inſtant to wear. e 
But before I proceed to examine Mr. Stewart” s vindi- 
cation of his conduct, it may be neceſſary to give an an- 
{wer to a queſtion he puts, reſpecting my own. He aſks, 
How it happened that three weeks lapſed, after the 
affair of the Bengal Society, befote J called on him for 
« ſatisfaction?“ To this I anſwer, That three weeks did 
not elapſe from the time 'I heard of the affair, before I 
wrote to him on the 2 5th. March. I have endeavoured, 
but without ſucceſs, to aſcertain the exact day when Mr. 
Stewart's conduct was reported to me. From that time, 
whenever it was, the interval was employed in neceſſary 
arrangements ; and the Lon ff had ſettled theſe, T called 
7 IVY call produced : And, as this! is a a point of the Une 
delicacy, and, indeed, of the laſt importance to his reputa- 
tion, he 1s undoubtedly entitled to have his defence, in this 
reſpect, fully and fairly conſidered, and I will endeavour 
to conſider it accordingly ; but, as the numerous cauſes I 
have for ſtrong reſentment att him, may be ſuppoſed to 
render my examination leſs diſpaſſionate than it would 
otherwiſe. be, I beg that I may be ſtrictly watched by 
others, and that my own character may be eftanittet, as 1 | 
treat his fairly 1 upon this critical ſubject. | 
Tux accuſation, I originally made ſt Mr. "UNE 
was a direct charge of cowatdice ; and I ſigned my name to 
a letter in the public Fefelz, in which I applied to him, in 
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expreſs terms, the epithets of RUPFFIAN” and «« COW- 
ARD.” In my Anſwer to his Narrative, I ſtated more at 
large the ſeveral cireumſtances on which I grounded this 
accuſation ;* and to that anſwer Mr. Stewart has now re- 
plied, endeavouring to turn the charge upon me; ſo that 4 
am doubly called upon to go fully into the ſubject; firſt, to 
vindicate my own character, as now attacked, and next, to 
ſhew that I was not guilty of any miſrepreſentation i in the 
charges I preferred againſt him. | 
TüRE reader is already apprized, that, ſoon after 1 was 
informed of the manner in which Mr. Stewart had treated | 
my character at the Bengal Society, 1 wrote him a letter, 
dated March 25th, 178 5, containing the following paſ- 
ſage:— Though I might truſt a long- eſtabliſhed i integrity 
and honour, receiving little injury | from ſuch an attack, 
« yet it is a duty I owe to conſcious innocence, ned; 
« ately to demand of you a ſuitable apology, or the fatiſ- 
faction due to a much-injured gentleman.” '—To this 
Mr. Stewart, on the ſame day, anſwered “ The facts 1 
** mentioned can be ſupported, if neceſſary, by the teſti - 
„ mony of ſeveral individuals here, as well as by a Tefe- 
* rence to your own correſpondence and accounts; all of 
« which, of moment to the ſubject in queſtion, are Qn the 
«© ſpot, and can be forthcoming. This 1s the only. ſatiſ- 
faction the thing admits of; for, as I am not conſcious TD 
+0 having miſ- ſtated any fact, there is no room for any 
« apology.” — On the 26th March 1 replied—** I have 
10 this moment your note, bearing yeſterday s date. Paſſing N 
« over, for . the preſent, the firſt part altogether, I am, 


« 


ready, in the firſt inſtance, to meet you by a reference to 
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cc. original papers on the ſpat; and. if vou will aft. 
<< inveſtigation to three impartial ar on your pant, 
© name them, and . will appoint, the . ſame number. of 
«« gentlemen to meet them for, the, purpoſe; but it, maſt, 
*© be done immediately: — 0 this, Mr. Stewart. c 
ſented ; and the award FR, made, which 1 bone already. 
mentioned. Mr. Stewart, in! his Reply, obſerves, — Was 
1 fight, becauſe, upon an ogcaſion Where it. became 
£6 neceſſary, I told a fact, notorious in the country where. 
it happened ; .which was likewiſe known. to many in 
40 1 Fils which, FE: was ready, if deſired, 9 ſupport 
06 by evidence? Mr. F raſer i is obliged to HW that I. 
& was not; for if the charge was. true, ſatisfaction, in 
<< that ſhape, he had no title to aſk ot ex pet. Had I in- 
3,5 "OM ſtantly agreed to meet Mr. Fraſer, on receipt of his let- | 
ter of. the 25th of March, 178 a ſhould. have been 
> ON counted a fool and a madman b) y every, perſon of com- 
ce mon ſenſe, let their feelings of. honour be as nice as ever 
"OF dwelt i in the human breaſt: I ſhould: have been aſked 
* by all, Were there no proofs of the charge in your 
power? Ought not you, in the firſt place, to have offered 
1 to exhibit tho proofs? I did ſo; and the next, day. 
produced a propoſal from Mr. F d to arbitrate, 
«+ which I was adviſed. to agree to. „ 

Ir the only fact, on which I had charged Mr. Stewart. 
with cowardice, conſiſted in the refuſal of my challenge, 
when it was firſt ſent, there might be ſome colour at leaſt, 
for the above obſervations bag. though 1 thought then, as 
circumſtances have ſince proved the fact beyond all. doubt. to 

have been, iz. that this refuſa] proceeded from fear, and not 
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from the reaſon aged; yet, if I had-no other evidence 
of this than the refuſal itſelf, it is a ſubject on which the 
world, perhaps, might differ. But when Mr. Stewart puts 
this queſtion into the month of every perſon of common 
ſenſe—when he ſays, That if he had agreed to meet me, 
on the receipt of my letter, he ſhould have been aſked by 
all,“ Ought you not, in the h place, to have offered to 
_ ** exhibit proofs of your charge *?“ he admits, that if, 
after theſe proofs were exhibited, I was acquitted of his 
charge, the opinion of all muſt have been, that ho was 
bound, in the next place, to. give me the meeting, And 
ypon this propoſition no two perſons of honour can for 
one moment differ, viz. that the inſtant my character was 
cleared by the tribunal to which he had himſelf agreed to 
refer the queſtion, he was undoubtedly bound to meet me. 
— lt was, therefore, chiefly on the ground of his conduct 
pending the enquiry, and ſubſequent to it, that I reſted 
my charge; and it will be curious to obſerve in what 
manner he attempts to get rid of it. In page 79, he ſays, 
« The next charge againſt me is, that, as ſoon as the ar- 
© bitrators were named, and the time of their meeting 
« fixed, I wrote Mr. Fraſer, That I was under the ne- 
«« ceſlity of going abroad on particular buſineſs, and pro- 
% poſed to ſet out;” which he ſeems to think affords 
him vaſt matter for triumph. I was going to run away 
« from him, but he chained me to this country by a let- 
« ter. In the firſt place, I then, as now, thought i it per- 
« fectly impoſſible that any two impartial men, with the 
„ evidence before them which has fince been ſubmitted 
TORE Ws ht» „te 

* Reply, page 79. e 


[ 122 AJ 


% to the public, could differ in opinion about Mr. Fraſer's 

« conduct; and my concluſion is now fully juſtified.” 
And he afterwards adds, But, independent of the 
«© conviction in my own mind of the termination of the 
% award, I was under the neceſſity of going abroad on bu- 


4 
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ſineſs of conſequence—the time of my departure was 
fixed by the failing of the packet from Falmouth, 
« which was announced for a certain day. Not appre- 
© hending, therefore, that my remaining in town could 
© be at all neceſſary, I wrote to Mr. Fraſer, that I was 
* about to ſet out; but the moment he ſuggeſted that 
c“ there might be an alternative, and that there was a poſſi- 
ve pility of the affair coming to a perſonal iſſue, I com- 
e plied with his requeſt, and by doing ſo miſſed the 
e packet .. 

EveRy line of this ſingular paſſage affords ample room 
for obſervation ; and I pledge myſelf to prove, fo as not to 
leave a particle of doubt, that it is, from beginning to end, 
the record of his indelible diſhonour. 

Tux firſt reaſon aſſigned for his intending to go 
abroad on the very day when the arbitrators were to 
meet, is his own belief, as he aſſerts it to have been, that 
no two impartial men could differ on the ſubje& of 
my conduct. Now, to give him all poſſible advantage 

in the argument, ſuppoſing this to have been really the 
conviction he felt, was he juſtifiable, as a man of honour 
and ſpirit, in not waiting till the deciſion of the abitra- 
tors was known ? Where a difference has ariſen between 
3 twꝛo 
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two gentlemen, in conſequence of which a challenge 
has been given, and refuſed on the plea that the very 
cauſe of diſpute is of ſuch a nature as to deprive the 
perſon giving the challenge of all right to the ſatiſ- 
faction of a gentleman, and it is mutually agreed, that 
the challenge ſhall be ſuſpended till other gentlemen 
ſhall have decided whether this plea be juſt—can the 
party,. who has refuſed the challenge, be ſaid to act as a 
man of honour and ſpirit, if he attempts to withdraw 
out of the country while the enquiry agreed to by him- 
ſelf is depending, the reſult of which is to determine, 
whether he is not bound to accept the challenge he 
has refuſed ? By ſuch means every coward would ſecure 
his retreat; he would only have to refuſe the challenge, 
in the firſt inſtance, on the ground that his antagoniſt 
was not entitled to the ſatisfaction of a gentleman—to_ 
refer this to the deciſion of others—to run away while 
that deciſion was depending—and afterwards alledge, 
that he really did not think any 7w9 Re men _ 
differ on the ſubjetF. | | 

MR. STEWART, however, goes further; — and he 
ſtates, That his concluſion is now fully juſtified; 
« for that it now appears to have been perfecſly im- 
0 pofible that any two impartial men could differ in 
e opinion about my conduct *;” or, in other words, could 
do otherwiſe than believe me to be guilty of the charge. 
And this he boldly ventures to aflert, after an award, in 
w hich wh gentlemen, three of them being of his own appoint- 
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ment; unanimonſly acquitted me of the charge he had preferred, 
Perhaps he will endeavour to anſwer me, by alledging that 
theſe gentlemen were not impartial ; of which I ſhall fay 
more hereafter—but at preſent let this ſhort queſtion be put 
to him: If Mr. Fraſer, the day after this award had been 
delivered, had required from you, Mr. Stewart, to give him 
a perſonal meeting, could you have refuſed, when an end 
was put to your plea for avoiding him, by the very per- 
ſons you had yourſelf appointed to examine the validity 
of that plea?—Mr. Stewart dare not anſwer this queſtion 
in the affirmative ; then, on the other hand, how can 
he dare to aſſert, that he is now juſtified by the event 


in attempting to go abroad, on the ground, that no two 


impartial men could, by their award, ever render it in- 
cumbent upon him to meet me—when, by the award 
actually made, I was fully acquitted of that charge, the 
ſuppoſed truth of Which he had interpoſed as the only 
obſtacle to prevent it? The award directed, that the 
parties ſhould not ſeek any further ſatis faction, in which 
I very reluctantly acquieſced; but this makes no difference 
in the argument, as to Mr. Stewart's conduct in attempt- 
ing to go out of the country the very day before the award 
was to be made. 
BuT the next paſſage is wonderful indeed Mr. et 
ſays, © Not 4pprehending that my remaining in town 
could be at all neceſſary, I wrote to Mr. Fraſer that I 
« was about to ſet out; but the moment he ſuggeſted 
ce there might be an alternative, and that there was 98 
1 -* poſſibility of the affair b to a he: iſſue, 1 
8 | 60 complied 


Li ide: 1? 
© complied with his requeſt, and by doing ſo miſſed the 


packet; — and ſhortly after he adds, That I deferred 


* 


** my challenge to the very eve of his departure X. 
Mr. Stewart has, therefore, now taken his own ground. 
To the world at large, to the gentlemen of his own pro- 
feſſion, he has given, what he deems, a juſtification of 
himſelf. No longer confiding in the pretence, that he 
believed no two perſons could differ in opinion upon 
my conduct, — not daring to aſſert, that, while it was 


poſſible the matter might come to a perſonal iſſue, he 


could be juſtified in an intention to go off—he reſts his 
defence on this ſpecific fact, viz. That, at the time he ſig- 


nified to me his intention of going abroad, there had 


been no ſuggeſtion on my part that the affair might 
come to a perſonal iſſue; and that I had deferred giving 


him any challenge till on the eve of his departure, 


when I learnt from himſelf, that he was under a neceſſity 
of going abroad the next day. 

Ir all this were true, ſtill it mad not amount. to a 
juſtification of his conduct; but, at leaſt, I readily admit 
it would prove, that I have ſcandalouſly and, baſely miſ- 
repreſented, him, when I ſtated to the public, That, after 


having received and refuſed a challenge, he attempted to 


go out of the country, on the evening preceding the day 


on which it was to be determined, whether it was not 
incumbent upon him to give me the meeting. This, 
I ſay, would be the ſtate of the caſe, even if what he 1 now 


alledges were true. But a falſhood more groſs, and at 
the ſame time more glaring, cannot ot poſſibly exiſt in the 


nature 
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nature of things. On the 25 March 178 5, I wrote to 


Mr. Stewart, demanding « the ſatisfaction due to an 
injured gentleman; the ſame day he anſwered; © That 


a reference to my own correſpondence and accounts, 


* to prove the facts he aſſerted, was the only ſatisfaction 
„of which the caſe would admit;”—on the 26th of 
March I replied, —** I am ready, in the firſt inſtance, to 
** meet you on this ground: —on the 28th arbitrators 
were appointed :—on the 29th I received a letter from 
Mr. Stewart, ſtating, © I am under a neceſſity of going 
* abroad on ſome particular buſineſs, and have, though 
* promiſing to be of much inconvenience to myſelf, de- 
«ferred my departure for a day or two, in order to ap- 


* point the meeting in queſtion. I do not ſuppoſe that 
my further preſence will be neceſſary, and therefore I 


now propoſe ſetting out :''—on the ſame day, and almoſt 
immediately, I anſwered, —“ Your preſence is indiſpenſa- 
* bly neceſſary at the meeting; for, though I readily 


«© meet you firſt on this ground, you will recollect, that 


* my demand of the 25th is not to be receded from; 
« and, as a gentleman, J expect you are on no account 
to quit the place till the buſineſs is ſettled :”—to 
this, on the zoth March, Mr. Stewart replied, —© Unleſs 
« the arbitrators ſhall decide, that the impreſſions I re- 
"5 ceived of, and communicated, regarding you, from 
„your conduct in the matters that came before me, as 
« ſpecified in my letter to you of the 27th, have been 
** groundleſs, I neither can, nor will, make any other 
8 "Ip y to your demand of the 25th, than what is con- 

tained | 
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* tained in my anſwer of the ſame date*.”—And yet, 
with the whole of this correſpondence in proof againſt 
him—with the fact expreſsly ſtated under his own hand, 
That I demanded ſatisfaction of him on the 25th March, 
he has now the aſſurance to aſſert, that the jfir/# moment 
I ſuggeſted he poſſibility of a perſonal iſſue was on the 29th 
March, after I had been informed of his intended de- 
parture ;—nay, further, he has the conſumnaate effrontery 
to reproach me with a want of honour and ſpirit, in having 
deferred my challenge till the 29th March, the eve of his 
Intended departure ;—that very challenge, which it thus 
appears by his own letter, he admits himſelf to haye received 
on the 25th of March—and which I had only conſented to 
ſuſpend till ſuch time as the opinions of the arbitrators 
ſhould be known.—And, having ſtated theſe facts, I ſhall 
now leave it with the world at large, and with his own 
profeſſion in particular, to determine, whether he has 
acted the part of a man of honour and ſpirit, or whether 
he has not proved himſelf a mean and daſtardly poltroon, 
equally deſtitute of courage and of truth; and who ſtands 
detected and foiled in an impudent attempt to conceal | 
his cowardice by a moſt groſs and audacious falſhood ? 
Bur in this inſtance, as in others I have had oc- 
caſion to point out, the abfurdity and folly are equal 
to the falſhood of what he ſtates, For when he 
o_ me with having deferred my challenge to the 
eve of his departure—and attempts from this ta 
infer, that I did not act with proper ſpirit myſelf = 
can "Oy thing in the way of reaſonin g be more completely 
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abſurd, even ſuppoſing the fact were true? For if ſuch 
an argument can have any meaning, it muſt be, that J 
deferred my challenge till I knew it could not be ac- 


cepted but here the fat is directly otherwiſe—for, 
inſtead of ſuffering him to go abroad, as I might have 


done, I prevented his departure, and inſiſtec upon his 


ſtay a ſtrange inſtance, indeed, to prove that I did not 


act with _ or, in other words, that I did not wiſh to 
meet him! But he aſks, ** If he had intended to fly from 
me, would he have given me notice of his intention *? 

To this I anſwer, I never ſuppoſed him to be ſuch an abſo- 


lute idiot, as to run away atall events ; and I admit, that, if 
he had intended this, he would not have given me notice of 
his intention. But the fact is, he flattered himſelf that 1 


would make no objection to his going, at leaſt he was wil- 


ling to take the chance of it ; for how could it otherwiſe 
have entered into the imagination of any gentleman to 


write another, that he meant to go out of the country 
while ſuch an enquiry was depending ? Let any perſon, 
in reading this, pauſe for a moment—and put the queſtion 


to himſelf, Whether, under fimilar circumſtances, it could 
have poſſibly occurred to him to act in ſuch a way? Mr. 


Stewart ſays, he thought his further preſence could not be 


neceſſary. Could any perſon have thought ſo but him- 


ſelf? or, is there any man who will believe he 58 really 


formed ſuch an opinion? 
Bur there is one circumſtance yet remains to be pointed 


i out, which, of itſelf, if it were the only one in point to 
the Fee, would be abſolutely conclufive. In the 


63d 
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83d page of his Reply, he ſtates, Mr. Fraſer wrote me 


« a letter, containing this expreffion—** You ſhould not 
* have ſaid the matter of my demand on Colonel Han- 
© nay's eſtate came judicially before you, as one of the ar- 
bitrators between that eſtate and Colonel Harper; an 


N 


5 expreſſion (Mr. Stewart adds) which I conſtrued into an 
s allegation that I had told a falſehood *.” Now in what 


manner will it be expected of an Officer to have ated, on 
the receipt of a letter, which he himſelf admits he con- 
ſtrued to throw a charge of falſehood in his teeth? To 
nauſeate, but yet to ſwallow and digeſt the Lie—ſhould. 
this be the conduct of a military man? or, ſhould the proud. 
feelings of indignant honour burſt in a ſtorm of vengeance 
on the author of ſuch an inſult ? Let me not be conſidered, 
by any military man, as putting the queſtion to him, for I 
know it would be treated with ſcorn ;—but of men in com- 
mon life I aſk, Can there be any affront which more vio- 
lently impels every perſon, who holds the rank of a gen- 
tleman in ſociety, and regulates his conduct by the prin- 
ciples of honour, to claim that laſt atonement which the 
laws of honour dictate ? I will put the queſtion plainly 
and ſimply to every gentleman : If he received a letter, a 
paſſage of which he conſtrued into an allegation that he 
had told a falſchood, how would he act? There can be but 
one anſwer, from perſons of ſuch a deſeription. But to put 
the queſtion in a different ſnape: — If, in a company of gen- 
tlemen, a perſon appearing to be an Officer were to ſay, I 
received a letter, which I conſtrued into a charge that I 
Ie told a falfchood ; I was ſtung to the quick by this in- 
| 8 e fulting 
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ſulting epiſtle—and—what would every man expect ſhould 
follow ?—and—TI wrote a letter in anſwer to this in- 
ſulting epiſtle, accuſing me of falſehood, in which an- 
ſwer I expreſſed my hope that it would terminate my 
correſpondence with the author of this inſulting epiſtle, 
and immediately after I ſet ſail for another country, 
and continued abroad for upwards of a year—What, 
on the concluſion of ſuch a ſtory, would the ſen- 
timents of every gentleman preſent be? Would he not 
immediately conclude, that a perſon wearing the dreſs of 
a military man, and yet betraying ſuch a total want of 
every ſentiment that belongs to the military character, 
muſt be ſome impoſtor, who had aſſumed a garb he had 
no title to wear ?—And yet the caſe I have now put is, in 
every minute particular, the caſe of CAPTAIN STEW- 
ART. 
Fox, immediately after having ſtated, that he 8 
my letter to contain a charge of fal ſehood againſt him, he 
proceeds“ Stung to the quick by this inſulting epiſtle, 
from a man I knew to be guilty of an action the moſt 
« diſhonourable, and who had been acquitted of the 
© charge by the partiality of his own friends, and the le- 
te nity of mine, | wrote the letter which is in the Appen- 
e dix to the Anſwer, C, and concluded with exprefling my 
hope that it would terminate our correſpondence. Imme- 
„ diately after the receipt of Mr. Fraſer's letter, I ſet fail 
© for Liſbon, and continued abroad till February 1786 ; 
e Fyhich accounts for a ſilence he affects to reproach me 
e with *. Here then, in the firſt inſtance, is Mr, Stew- 
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art's account of his own feelings. He felt the epiſtle to 
be an inſult, and the inſult ſtung him to the quick. Thus 
inſulted, and thus ſtung, What did he do? — He wrote an 
anſwer, in which “ he hoped we might 5; 85 no further 
© intercourſe, and immediately went abroad.” And this 
(incredible to believe!) is Mr. Stewart's own. account of 

bis feelings and of his conduct. 
Bor I am perfectly aware there is a circumſtance, 
which, he may contend, gives a different colour to the 
tranſaction; nor do I mean to ſink it in the preſent. conſi- 
deration of the ſubject. He ſays, the letter was from *© a 
© man he knew to be guilty of an action the moſt diſho- 
© nourable, and who had been acquitted of the charge by 
* the partiality of his own friends, and the lenity of the 
friends of the perſon who had accuſed him.” Taking 
this for the moment to be true, will it juſtify him in 
the line of conduct he purſued ? I was acquitted of the 
charge; this he ſtates in expreſs terms. Was I then, even 
though that acquittal had proceeded from partiality and le- 
nity, a perſon from whom an Officer could receive the lie, 
and be juſtified in not calling me out ? This is ſurely 
putting the queſtion moſt favourably for him; and yet 
what muſt the anſwer be ? But the aſſertion is altogether 
untrue. I was not acquitted by any partiality on the part 
of my own friends; nor will Mr. Stewart venture to aſſert, 
that, at the time he wrote the anſwer to that letter which 
he conſtrued into a charge of falſchood, even his own arbi- 
trators had gone the length of ſtating to him what he now 
aſſerts, namely, that I was acquitted by the partiality of 
: 8 2 | | my 
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my friends, and their own lenity. I call upon him, if he 
can, to produce any ſuch declaration from theſe gentle« 
men. If, therefore, Mr. Stewart had not, at the time 
of writing his anſwer, received any ſuch tepreſenta- 
tion from his own arbitrators, any declaration they have 
fince made cannot juſtify his previous conduct. But, 
to go to the utmoſt reach of the argument in his fa- 
vour, it could not have juſtified him even then. For 
ſuppoſe, the very day after making an award, in which 
they ſtated that they acquitted me of the charge, after 
a careful inveſtigation and a particular enquiry, they 
ſhould have done what has fince happened, viz, declare, 
that,“ finding my arbitrators would not admit the idea of 
« my being capable of any improper motive, they were 
prevented from entering into ſo full an inveſtigation of 
* the buſineſs as would have enabled them to give any de- 
** cided opinion upon the ſubject, and that they were ready 
to acknowledge, that, in giving the award, they were 
influenced by motives of humanity, and a deſire to pre 
vent any diſagreeable conſequences that might follow; 
I fay, ſuppoſing this declaration had been made public, or, 
at leaſt, notified to Mr. Stewart, before he wrote his anſwer 
to what he calls my inſulting epiſtle, and which, he ſtates, 
He conſtrued to contain a charge of fal ſehood againſt him, 
would he have been juſtified, under this declaration, in ſub- 
mitting quietly to the inſult he received? For how would 
the caſe have ſtood? Six gentlemen had concurred in ac- 
quitting me, by an award, ſtated to be the reſult of a parti- 
cular inveſtigation and careful enquiry ; they had all figned 
Jo 4. | their 
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their names to a paper, = the fact of kick invelliga- 
tion and enquiry ; three of them had, however, afterwards 


declared, that there was not ſuch an inveſtigation and en- 


quiry as enabled them to give any decided opinion upon 
the ſubject; the others abided by their award; why then, 
by the opinion of three I was fully acyuitted ; whereas the 


other three, at the utmoſt, could only ſtate, in the very act 
of impeaching their former award, that they had not formed . 


any decided opinion on the ſubect. Now, conſidered in this 


view (and I truſt I ſhall be deemed to have ſtated the ſub- 
ject fairly) did Mr. Stewart act as a man of courage, in 


ſubmitting to an inſult, when he admits himſelf to have 
been thereby ſtung to the quick, and to have tamely 
pocketed the lie? But, in truth, the very declaration of 
his own arbitrators of itſelf ſuperſedes the neceſſity of 
putting any ſuch queſtion; for they ſtate their view, in 
aſſenting to the award, to have been, that they might 
* prevent any diſagreeable conſequences that might follow” — 
follow what ?—their differing in opinion with the other 
arbitrators—and to what diſagreeable confequences could 


they allude, but to a perſonal meeting? So that even the 


declaration of his own arbitrators goes to this extent, That, 

in caſe they had actually differed with the other arbitrators, 
a perſonal meeting betwixt Mr. Stewart and myſelf might 
have happened. Is not this evincing a conſciouſneſs on 
their part; that, under ſuch circumſtances, he would have 
been bound to meet me ?—that 1 was not a man whom, by 
the laws of honour, he could avoid. How much more, then, 


vas it incumbent upon him to give me the meeting, when, 
inſtead 


* 
* 
95 
a 7 


I 134 ] 


inſtead of expreſsly differing from. my own arhitratare, 
the utmoſt length they could go was to declare, that 
they had formed no decided opinion upon the ſubject. 
This is the conſtruction which, I am confident, every 
man of ſenſe will put upon their declaration ; but if I have 
miſtaken their meaning, it will be eaſy for Mr. Stewart 
to procure the contradiction. | | 

Bur now to ſhut up the laſt avenue of eſcape—and to 
blaſt him beyond the power of redemption—it only re- 


mains to ſhew, that, long ſubſequent to the time of. his 


writing this letter, be inf conſidered me as a man 
with whom he was bound to go out, if called upon. In 
page 87 of his Reply, he ſtates, ſpeaking of what paſſed 
at our meeting in the Houſe of Commons“ I informed 
« Mr, Fraſer, that I had already ſhewn the Narrative to 
„% Major Gardner; and this gentleman, at that very time, 
«© had ſent it, by my deſire, to a friend of Mr, F raſer, 


£* who declined the peruſal, but acquainted Mr. Fraſer of 


« the circumſtance. It is evident that he had then re- 
« ceived from me the provocation he alludes to, and might 


3 cafily have met me, had he ſeriouſly entertained any ſuch 


„ jntention*.”—And now I leave the reader to divine how 
I might eaſily have met him, unleſs he was ready to meet 
me. To meet another in the field, who will not meet you 
there, is, I ſhould apprehend, not a matter that can eaſily 
be accompliſhed. If I could have met him eaſily, it muſt 


have been becauſe he was prepared to give me the meeting. 


Here, then, is his own damning declaration, that, ſubſe- 


quent 
» Reply, page 84. 
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quent to the award, I was a perſon with whom, if called 
upon, he would have gone out. In what light therefore 
does he ſtand? As a man who, according to his own re- 
preſentation; received a groſs inſult, and a charge of falſe - 
hood, which ſtung: him to the quick, from a man with. 
whom he would have gone out, if called upon; and yet, 
inſtead of calling upon that perſon himſelf, he wrote him 
a tame and abject anſwer, expreſſing a hope that it would 
terminate their correſpondence, ene on dN a ſhip, 
and failed to another country. SIE 
AND, having now finiſhed what aber ict 1 deen 
it neceſſary to make, upon a ſubject, the very mention of 
which muſt be hereafter diſguſting to every man of real ſpi- 
rit, before I take my leave of it altogether, it may be proper 
to add a very few words upon the letters with which the 
Appendix to Mr. Stewart's Reply concludes. It is no 
uncommon thing for a coward to attempt to redeem his 
loſt character, by ſeeking the very ſituation he had before 
avoided. Nay, it is ſo highly probable that ſuch a man, 
unable to exiſt under the ſenſe of ſhame and public 
ſcorn, will even hunt out the opportunity of meeting dan- 
ger, that it is one of the laws of honour, that no gentleman 
is bound to accept a challenge from him who has once 
ſhewn himſelf deficient in that ſpirit which every gentle- 
man ought to poſſeſs. If therefore he had given a chal- 
lenge, in a caſe where it was probable that it would be ac- 
cepted, it would in no reſpect diſprove my charge, ariſing 
out of ſpecific facts. But is there any man who has lived 
in the world, who does not laugh at the terrific epiſtles, 
I which 
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which are publiſhed'to blazon the courage of this military. 
hero? Is there a man who would not have predicted with 
certainty, in his own mind, what the effect of challenges, 


given under ſuch circumſtances, muſt be? Can it be ſup- 


poſed that any gentlemen, not engaged in a diſpute betwixt 
two others, and having declared no ſpecific opinion on 


the ſubject, would heſitate to declare, that a general ex- 
preſſion, made uſe of by them in a letter to one, and not 


pointed as a reflexion againſt the other, was not intended 
to be ſo applied? It is perfectly ridiculous to ſuppoſe the 
contrary. And the publication of theſe letters, with the 


anſwers, only proves, that, being conſcious that he muſt 
be conſidered by the world as a man deſtitute of courage, 
from his conduct towards me, he felt the neceffity of tak- 


ing ſome meaſures with reſpect to others, that he might, 


if poſſible, redeem his loſt character. But, as I have al- 


ready ſtated, even if the occaſion ſought had been a real 
and a fair occaſion, it would only have been the uſual re- 
ſource of a ſtigmatized coward—what effect then can it 
produce in his favour, when the challenges given are per- 


fectly farcical in themſelves ? 


AND thus, having fully anſwered the ſeveral obſerva- 


tions made by Mr. Stewart in vindication of his own con- 


duct as a man of courage, and in diſparagement of mine, I 
hope I have put him into a. proper temper, of mind to 
adopt, in future, the advice he was fo charitably diſpoſed to 
adminiſter to me, namely, not to draw. the public attention 


to a character, which can only paſs without cenſure when 


it rie wann obſervation. Does he think the obſerva= 
| . tion 


J ; 


tion he has drawn upon his on character will exalt him 
in the public opinion and eſteem ? No—he cannot 'be ſo 
miſled; for it is the curſe of ſuch men as him, that though 
they may ſucceed in deceiving others, they cannot deceive 
themſelves. | The hiſſes of his own conſcience: will ring 
for ever in his ears. He will fee the Coward in his ſha- 
dow wherever he goes and, to the lateſt moment of his 
life, he will deplore the fatal hour that engaged him in a 
conteſt, which has rendered him an object for the ſcorn 


of - others, and Grhat i is ee —_ for his own con- 
0k er Met © LAY OO | 


BU T theje'l is likewiſe b Sloth: chips ariſes e on a this part 
of the Reply, c of which I feel it incumbent upon me to take 
ſome notice. He ſays, Mr. Fraſer did not act as a man 
«© of honour, or ſpirit, in hurrying on an arbitration, which 
© he appears evidently to have done, in order to give as little 
time as poſhible for inveſtigation. And, leſt there 
ſhould be any doubt of the truth of this charge, in the 
minds of thoſe who may read his book, the words, which 


He appears evidently to have done, are printed 1 in [talics. This 
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And, in the firſt place, I may readily aſſume, without 


the: fear of having my propoſition controverted by any 
man of honour or ſpirit, that, after I had challenged Mr. 


Stewart, and agreed to ſuſpend my claim to ſatisfaction. till 
fix gentlemen ſhould have examined whether I was entitled 
to it or not, it was incumbent upon me, by every rule of 
honour, and every ſentiment of ſpirit, to ſuffer no unneceſ- 
ſary time to elapſe, but to bring the buſineſs to an iſſue 
as ſoon as poſſible. Takinglit to be true, for the moment, 
that I did hutry on the arbitration, for what purpoſe could 


this be done ?—In order, ſays Mr. Stewart, that, by giving 


as little time as poſſible for inveſtigation, I might be ac- 
quitted of his charge, that is, that I might deprive him 


of his only pretence for refuſing to meet me—and, to prove 


the want of ſpirit, upon. my part, he endeavours to ſhew, 
that I wanted to kick out of the way the only obſtacle 


| that could prevent our meeting. But, on the other hand, 


as a man of honour, I admit it would have been improper | 
to have hurried on the arbitration, ſo as not to give ſuffi- 
cient time for a due inveſtigation. But i is this the fact? 
Mr. Stewart, in his firſt letter, ſtated The facts I men- 
«© tioned can be ſupported, if neceſlary, by the teſtimony 
40 f ſeveral individuals here, as well. as by a reference to 
«© your own correſpondence and accounts; all of. which, 
of moment to the ſubject in queſtion, are on ibe Hot, 
10 and can be forthcoming, | | This 1s the-only ſatisfaction 

„the thing admits of * Now this undoubtedly was not 
the language of a man, who was ngt ready to enter into 

the proof of his own charge. On the contrary, he repre- 


4285 * ſents: 
5 * Anſwer, Appendix A. 
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ſents himſelf as in a ſtate of complete preparation all his 
evidence on the ſpot, and ready to be produced. When, 
therefore, in my anſwer to this letter, I agreed to meet 
him, in the firſt inſtance, upon this ground, I added, it 
«© muſt be done immediately.” To this Mr. Stewart made 
no objection whatever. On the contrary, when I after- 
wards informed him, I expect the propoſed inveſtiga- 
_ © tion ſhall be in the courſe of fas days at furtheſt,” he re- 
plied, © I am ready to enter on it 7mmedzately*" —and yet 
now he has the baſeneſs to alledge, that I hurried on the 
arbitration, in order to give as little time as poſſible for in- 
veſtigation. But how can I be ſaid to have hurried on that 
arbitration, which, when I defired might take place in 
evo days, he informed me he was ready to enter on imme- 
diately? Or in what manner can I be ſaid to have given 
as little time as poſſible for inveſtigation, when told by my 
accuſer himſelf, that all his evidence was on the ſpot and 
forthcoming? Could a meeting be too ſoon appointed, un- 
der ſuch eircumſtances? and that too in a caſe of honour, 
where my character was grievouſly ſuffering from every 
moment of delay. On the other fide, if I had ſhewn 
a wiſh, to. poſtpone the enquiry, to what obſervations 
ſhould I not have been expoſed? How caſily might it 
have been ſaid, That I ſhrunk from the inquiry on which 
Mr. Stewart was ready to enter; and that, being afraid 
to meet that body of evidence, of which he informed me 
he was in poſſeſſion, I ſought ſecurity in delay, and was 
willing to take the chance of accidents in my favour. Yet 
now, becauſe I have purſued an oppoſite conduct; be- 
cauſe I * myſelf ready and willing to meet Mr. 
2 Stewart, 
2 Anſwer, Appendix A. 
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Stewart, without improper delay, on his charge, after be- 
ing informed by himſelf that he was ready to enter im- 
mediately on the inveſtigation, and fully prepared with 
all his evidence when the meeting actually took place, 
without a ſingle objection on his part, ot even the hint of 
a wiſh that it might be poſtponed—he thinks proper to 
repreſent me to the public as having hurried on the arbi- 
; tration, to prevent a proper enquiry taking place! 


I NOW come to a ſubject, on which, I truſt, if I 
beſtow ſome attention, I ſhall be excuſed, as it relates to 
the conduct of other gentlemen, and not merely to my 
own. ' Mr. Stewart ſays, The arbitrators met on the 
% .3oth March, 1785, and, after a conſultation of two 
hours, ſigned an award, which Mr. Fraſer ought to 
** bluſh when he produces to the public—an award, of 
«© which the gentlemen who ſigned it muſt, in ſome degree, 
be aſhamed *. Now, as this award was figned by all 
the arbitrators, as well the three appointed by Mr. Stewart 
as by me, the imputation, ſo far at leaſt, is general, and 
ſhame is equally. caſt upon all. To thoſe friends, who 

were appointed by himſelf on this occaſion, I leave it to 
expreſs their obligation to him, for the light in which he 
. . has 
Reply, p. 80. 
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has repreſented them to. the Public ; but I feel it to be an 
indiſpenſable duty to reſcue thoſe who attended upon my 
part, from a calumny ſo impudent- and foul, _  . 
The reaſon why they muſt be aſhamed of having fave 
this award, he ſtates as follows“ They certified, that 
they had carefully inveſtigated the money tranſactions 
between Mr. Fraſer and the executors of Colonel Han- 
* nay, which had been reported to the prejudice of the 
former; and, after the moſt particular enquiry, they 
<* were of opinion, that Mr. Fraſer was acquitted of any 
intention to defraud, at the ſame time that his inaccu- 
„ racies in his accounts and correſpondence were ſuffi- 
Cient to have miſled me. Could it be believed, if it 
<* were not eſtabliſhed, that there was 10 inveſtigation, no 
1 enquiry 3 that the arbitrators did not examine the evi- 
5 dence, in ſupport of the charge, ready to be produced, and | 
* actually offered + 2 Two of Mr. Fraſer's referrees did in- 
e deed. 1 4 in the news- papers, that they put many queſ- 
„ tions to Mr. Johnſton Hannay, who attended; but, 
„ upon his denying it, and calling on them to 745 what 
* theſe queſtions were, they had forgot all *. Andi in the 
ſame page he afterwards adds. The truth is, as the three 
«« gentlemen named by. me afterwards. declared. under their 
“hands, that the arbitrators on the part of Mr. Fraſer, 
„ though choſen in conjunction with mine, purpoſely 
“to try the queſtion, Whether he was guilty of an inten- 
tion to defraud? and no other, would not admit the idea 
« of his being capable of it;. that i is, they came to the 
« meeting predetermined to acquit bim; and they had 
<< influence with my arbitrators to obtain their concur- 


9 «© rence. 
0 Reply, i | | 
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g rence, The aſter declaration of my friends, Mr. Fraſer 
« calls «© An abuſe of truſt, and a violation of juſtice ;” 

and he argues, that as they had given it under their 
hands, by the terms of the award, that they had care- 
fully inveſtigated the matter, credit ought not to be given | 
« to their ſubſequent and oppoſite account. To any per- 
&« ſon who has read the Narrative and the Anſwer, and 
«© who ſhall read this Reply, the thing itſelf will prove, 
« that a careful inveſtigation, and a moſt particular en- 

* quiry, could not be made, and a decided opinion form- 
«« ed, at a meeting which laſted but two hours &.“ 

AND firſt, it is neceſſary to point out on what ground 
Mr. Stewart aſſerts (and in Italics) that there was 10 in- 
veſtigation, no enquiry. In anſwer to a letter written by 
him, the following paper was publiſhed by his own arbi- 
trators, juſt before the election. 


e . London, 4th April, 1787. 
WE have received yours of this date; in reply to 
«© which, we have to inform you, that, finding Mr. Fra- 
« ſer's arbitrators would not admit the idea of his being 
% capable of any improper motive, we were prevented 
* from entering into % full an inveſtigation of the buſi - 
«« neſs, as would have enabled us to give any deoided opi- 
nion on the point; and we are ready to acknowledge, 
« that, in giving this award, we were influenced by mo- 
* tives of humanity, and a defire to prevent any diſagree- 
* able conſequences that might follow ; and we declare, 

*« that nothing could have induced us to fign the award, 
ah had we conceived it poſſible that it would, f in any way, 


66 have 


® Reply, pages 81 and 82. 
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© have been interpreted fo, as to throw the moſt diſtant 
&© reflection on your character: and we are extremely ſorry 0 


6 


2 


to obſerve, that Mr. Fraſer, by the letter he wrote to 
you ſubſequent to the award, which was accepted by 

him as final, has given occaſion again to en the buſt- 

©. neſts: ©, {--4- Weste, 


% Your moſt obedient ſervants, 


«WILLIAM CAMPBELL, 
Paris % A, BALFOUR, 
NM. RID DELL. 


N 
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Tur erprellon, therefore, 1 in this very paper, on hich 
alone Mr. Stewart can build, proves him to have aſſerted 
an untruth, even in the caſe of his own arbitrators; for 
when they ſtate, that they were prevented from entering 
into % full an inveſtigation as would have enabled them to 
give any decided opinion on the point, they admit, by ne- 
ceſſary implication, that /ome inveſtigation was made, 
though not, according to their idea, ſufficiently full. Yet, 
fays Mr. Stewart, in contradiction to them, there was 10 


inveſtigation, no enquiry. Nor is this all; for he ventures- 


to contradict his own arbitrators in this reſpect, though he 
knows, and admits, that all the arbitrators continued toge- 


ther during #49 hours, But, as it might occur to ſome per- 


ſon to aſk him, How theſe #100 hours were employed, if 
there was uo inveſtigation, no enquiry ? he has had the cau- 
tion to Prepare himſelf with an anſwer to this queſtion, 


though not a very ſatisfactory one; as I truſt it will be 
owned. For in the very next page he takes a ground of 


argument entirely inconſiſtent with his former aſſertion, 


| N and, 
2 Anſwer, pages 33,and 34» — 
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and, abandoning the pbint of no inveſtigation, no enquiry, 
reſtores his own arbitrators to that credit of which he had 
deprived them (but only, as it will be ſeen; to fix a :new 
imputation upon them); and he argues, ** that a caręful 
c inveſtigation, and 2 ng particular enquiry, could not 
* be made, and a decided opinion formed, at a meeting 
« which laſted but e hours,” But how can the queſtion 
ariſe, Whether two hours were ſufficient. for a careful in- 
veſtigation, and a particular enquiry, if what he had before 
ſtated were true, viz. that there was 10 inveſtigation, 19 
enquiry ? The moſt glaring inconſiſtencies, the moſt pal- 
pable contradictions, are ſo familiar to this gentleman, that 
he ſeems almoſt to write for no other purpoſe. In this 
inſtance, he firſt aſſerts, in contradiction to the award, and 
to his own arbitrators, that there was no inveſtigation, no 
enquiry, and, having done this, immediately afterwards la- 
bours to prove, that 7wo hours, employed in inveſtigation 
and enquiry, were not ſufficient for the purpoſe ! 
Tux ſame obſervations will apply to his aſſertion, that 
there was no evidence examined in {ſupport of the charge; 
an aſſertion, it is, however, further to be obſerved, the de- 
claration of his own arbitrators does not warrant him to 
make. But, though the very nature of the caſe proves the 
reverſe, and he can "detive no ſupport from any declaration 
made by his own arbitrators on the ſubje&t—on the con- 
trary, *the only declaration they have ever made public is 
againſt him—he chuſes to bring forward other evidence in 
ſupport of his aſſertion; and, after having ſtated, “ that 
„ the arbitrators did not examine the evidence in ſapport 
«of the charge, ey to be produced, and actually of- 
Fe  Tered, * 


o * 
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“ fered, he proceeds, « Two of Mr. Fraſer's referees did 


«indeed aſſert, in the newſpapers, that they put many 
gqueſtions to Mr. Johnſton Hannay, who attended; but 


* upon his denying it, and calling on them tô ſay what 
* theſe queſtions were, 7hey bad forgot all *. Here is ſtill 
another inſtance of the marvellous: ingenuity with which 


Mr, Stewart ſupports his own aſſertions. To prove that 


no evidence was examined, he ſtates, that Mr. Johnſton 
Hannay ſaid ſo, but that in this he was contradicted by 
two of my referees. Now, taking all theſe gentlemen to 
be men of veracity, and not to have intended any fal ſehood, 
on which fide is the probability, as to the mere accuracy 
of recollection ? Is it in favour of that which is declared 
by Two, or of that which is aſſerted by ene? The teſtimony 
of one, contradicted by the teſtimony: of two, is, however, 
Mr. Stewart's method of proving a fact. But he ſays, 
«« My referees, when called upon to ſay what their queſ- 
* tions were, had forgot them all.“ And this is one of 
Mr. Stewart's wonders! that, at the diſtance of two years, 
it ſhould be poſſible for any gentleman not to remember 
particular queſtions he had put to a witneſs, on a ſubject 
not immediately concerning himſelf, and where the eſſen- 


tial evidence that related to it neceſſarily conſiſted in writ- 


ten documents. The caſe therefore ſtands thus :— The 


arbitrators were together during two hours: the award 
ſtates, that there was a particular inveſtigation and enquiry”; 


Mr. Stewart's own arbitrators afterwards admit, by neceſ- 


ſary implication, that there was ſome inveſtigation; - ſome 


enquiry 3 ; Mr. Stewart aſſerts, no evidence was examined, 
and gives, as his authority, the declaration of Mr. John- 
n 33 

* Reply, page 81. 
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ſton Hannay ; this declaration is contradicted by two of 
my arbitrators, men of. irreproachable honour, the third 
being gone abroad ; and, though this contradiction is to 
a fact which muſt have happened in the preſence of Mr. 
Stewart's arbitrators,'they do not ſtand forward to contradict 
my arbitrators, and to ſupport Mr. Johnſton Hannay.— 
Under theſe circumſtances, I repeat the queſtion, ſuppoſ- 
ing this difference to proceed merely from a different re- 
collection of the caſe, on which fide dees the probability 
lie? On the other hand—an idea which I do not chuſe to 
admit into my mind—if it were a queſtion of intentional 
falſehood on the one fide or the other, could Mr. John- 
ſton Hannay be believed, againſt the other two gentlemen, 
under the circumſtances I have ſtated ? 
Bor, that it may not be faid I have, i in any reſpect; 
' miſrepreſented this part of the ſubject, I ſhall here draw 
into one point of view the material paſſages of the 
correſpondence relating to the fact in diſpute. On the 
roth April 1787, Mr. Johnſton Hannay publiſhed the 
following letter in the Morning Poſt, and other daily 
papers: “ In a letter publiſhed in moſt of the papers 
« of yeſterday, addreſſed to the proprietors of _ Eaſt 
et India ſtock, and figned J. Frafer, it is ſtated, That 
«© Mr. Johnſton Hannay, one of the executors of the 
late Colonel Hannay, attended the arbitrators with 
« accounts and letters for their information, and they 
% heard every other information Mr. Hannay choſe to 
give. As the particular wording of this paſſage may 
tend to induee an idea, that I gave other information 
than what the accounts and charges ſupplied, and that 
5 I 
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ce jt remained with me to have given more, if I had 
* choſen, I think it my duty, in order that my name 
* may not be involved in a miſtake, to Nate the fat 
(according to the beſt of my recollection) which was, 
te that I attended the arbitration alluded to, at the 
« inſtance of Mr. Stewart, with ſuch papers as were in 
e my poſſeſſion, relative to the ſubje& in diſpute between 
* the parties, as a witneſs ; but no queſtions relative to 
„it were aſked me, and, of courſe, I gave no infor- 
© mation.“ - To this an anſwer appeared in all the 
papers, figned by Mr. Fraſer and Mr. Conway, two of 
my arbitrators, ſtating as follows: © We, the under- 
** ſigned, being two of the arbitrators appointed by 
« Mr. Fraſer, to enquire into Mr. Stewart's charge 
„ gagainſt him (the other arbitrator on behalf of Mr. 
„ Fraſer, Mr. Hugh Baillie, being now on his way to 
India) think it incumbent on us to declare, that Mr. 
* Johnſton Hannay did appear as a witneſs before us 
* and the other arbitrators, and was the only perſon 
e of whom we made any material enquiry on this bu- 
« ſineſs, or from whom we obtained any information rela- 
* tive thereto. And we further declare, that we, ſeve- 
&« rally, did aſk many queſtions, and receive many expla- | 
© nations, from Mr. J. Hannay, relative to the buſineſs. 
„ then agitated ; and that it was not until we were 
10 poſſeſſed of all the information deemed neceſſary, that 
the award was ſigned by all the arbitrators appointed 
*to inveſtigate the buſineſs.” —On Monday the 16th 
April, a letter appeared from Mr. Johnſton Hannay, 
addreſſed to Mr. Simon Fraſer, and prefaced with a letter 
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from Mr. J. ane to the editor of the paper, re- aſſerting 
his former declaration, and adding, If Mr. Simon 
LL « Fraſer and Mr. Thomas Conway ould. continue. to 
© entertain any doubts as to the correctneſs of my re- 
cc: collection, they may, if they think proper to affiſt 
cc their own, apply to the three referees: who attended 


on the part of Captain Stewart. — The letter ta Mr. 


Fraſer was as follows: “ Mr. James Fraſer having, in 
«© his addreſs to the proprietors of Eaſt: India ſtock, on 
% Monday laſt, mentioned my name, and alluded to what 


„ paſſed when I was called before the arbitrators, mutu- 


ally choſen to determine the diſpute between him. and 
Captain Robert Stewart, in a manner contrary to my 


« recolleCtion of the facts, I felt it neceſſar y to ſtate, in a 


letter addreſſed to the editors of the different morning 


% papers, with my name fubſcribed, what 1 believe to be 


* the truth with reſpect to hat matter. But as you and 
Mr. Thomas Conway have thought proper, through the 
*« ſame public channel, to contradict poſitively the account 
** which I then gave, I muſt. now beg leave to call upon 
© you, as a man of character, to ſtate what thoſe many 
gueſtions were that you ſay were ſeverally aſked of me 
„as well, as what the many explanations were, that, you 


declare, were given by me? I ſhould have applied to you 


10 immediately for ſatis faction on thoſe points; but I withed 


« firit to know, with certainty, whether the recollection oh 


& the three gentlemen, who attended on the part of Cap- 


© tain Stewart, namely, Major Balfour, Mr. Riddell, and 


„ Mr. Campbell, agreed with mine. I have fince had an op- 
portunity of talking over, with two of them, all the 


ö cucumſtances, In conſequence of Ahich, I now feel 
66 mwvſelf 
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e myſelf bound to demand from you an explicit and im- 
60 mediate anſwer to, this. Rite you owe. to your 
cc, .CWn.. reputation, , as. well as to me. — TO this Mr. 
Simon Fraſer and Mr. 1 Conway anſwered, 0 You 
© now defire. to know © What thoſe many queſtions were 
0 that we aſked of you, and the many explanations you 
«« gave us, at the time you appeared: before. us, and the 
* other. arbitrators, - to give evidence, in ſupport of the 
cc charge exhibited by Captain Stew art againſt Mr. James 
ce Fraſer :e can With tr uth aſſure. you, that, if \ We could 
cc « particularly recolle& them, We W ould give them to y on 
of that they were ſuch as GTX Pha to the arbitrators to aſk, 

© in explanation of the ſeveral letters and accounts you pro- 
5 duced and read to them, and to enable them the better 


In 
ec when you reflect, that the mesting of the arbitrators 


« was held on the 3oth | March, 1785, now more than two 


years ago, and the buſineſs having then been (as we ima- 
7 gined) finally terminated, and never having had occaſion 
Co to beſtow a thought on che ſubject ſince, until, your letter 
« in the public papers, of the 1oth inſtant, reſumed it— 


* you mult acknowledge, that it cannot be expected we 


bg ſhould be able, at this diſtance of time, to recollect the 


9 preciſe queſtions. and anſwers. put and teceived during | 


© an. inveſtigation. of t two hours, which that buſineſs un- 


10. v 


« derwent. A moment” 8 reflection on the nature of the 
bo e muſt. convince. every impartial man, that 


44> 4 ++ 


| « e 3 and, a5 A, confirmation. of our alten, that they 


2 „ 


4 


7. verbatim. This much, however, we can for certain ſay, 


« to determine. on the. buſineſs then before them; and 
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were ſo, we beg leave to refer to the words of the 
award. This award, having been drawn up and ſigned 
immediately after you left the room, muſt conſequently 


be more correct than (at this diſtanee of time) it is poſ- 
ſible either for your memory or ours to be. After 


begging leave, therefore, to refer you to the explicit 
declaration in the award, and to remind you, that you 
were the only perſon, at leaſt to the beſt of our recol- 
lection, who appeared before the arbitrators to give 
evidence on this buſineſs, permit us to aſk you, from 
whom elſe was the information neceſſary to the care- 


ful inveſtigation” of this buſineſs received, or to whom 
was the particular enquiry” addreſſed, if not to you? 


As your before-mentioned letter, of the 10th inſtant, 
appeared to us plainly to inſinuate, that the award in 
queſtion had been figned by the arbitrators, without 
due inveſtigation or inquiry, we thought it incumbent 5 
on us, as two of the ſaid arbitrators, to excul pate our- 
ſelves from ſo heavy a charge; and we are perſuaded 
that, on diſpaſſionately comparing the circumſtances, 


you will coincide with us in opinion, that, in x; juice 
to ourſelves, we could do no lefs.” 


WII this letter the correſpondence cloſed, and I ſhall 


leave it to the public to judge on which fide the truth 1s 


moſt likely to be, I felt it my duty to ſtate the corre- 


ſpondence, 1n juſtice to all parties concerned ; I have done 
it faithfully ; and it will therefore explain itſelf. 


Bur I will now conſider the ſubject on the evidentia 
rei, which Mr. Stewart ſeems to think is in his favour; 'S 


for he ſtates 0 before mentioned) To any perſon who 


90 has 
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hid a his dhurrative and the Anſwer, and ah ſhall 
read this Reply, the thing itſelf will prove, that a care- 


ful inveſtigation and moſt particular enquiry could not 


«© be made, and a decided opinion formed, at a meeting 
c 


La 


« Fraſer's friends, that no more time was ſpent upon it *. 


| Now, if to read the Narrative, the Anſwer, and the Reply, 45 
were neceſſary to a careful inveſtigation of the ſubject, I 


ſhould agree with Mr. Stewart, that two hours were not 


ſufficient. But it is rather curious, that, having publiſh- 
ed a long Narrative, not merely of facts, but of laboured 
arguments, and Having then made it neceſſary for me to 


contradict many of his facts, and refute his arguments, and 
then having replied to my Anſwer, he ſhould urge this 
length of conteſt, occaſioned by his own miſrepreſenta- 
tion, as conſtituting the nature of the tranſaction itſelf. 


But to take the tranſaction as he ſtates it, I put the queſ- 
tion confidently to every man, Whether two hours were 
not fully ſufficient ? For what was the evidence to be 


produced ? a few letters, and two or three accounts, the 


reading of which would not, at the moſt, occupy twenty 


minutes; for it is material to obſerve, that the eſſential 
fact was not controverted. The balance for which the 
note was given, was admitted to be re- ſtated in a ſubſe- 
quent account. All this appeared upon the face of the 
letters ; no queſtion therefore aroſe upon the. accounts ; 


and the ſingle point to be determined was, Whether, win 
the note was demanded, I knew it to have been formerly 


paid? This was a ſubject merely. of opinion, and which 


might be formed, either way, by ſome more readily than 
others; 


W 


* Reply, page 82. 


which laſted but two hours. It is a fact confeſſed by Mr. 


— 2." 7 


** 


[ 5 3 
others; but ſurely two hours were fully ſufficient for any 
perſons, after an; inveſtigation. df that evidence; which, 
when moſt N ah n r not oecupn haf an hour 
of the time. oln⸗ GD. | 901226: « bite 1 50 8 


Mr. Stewart next n give an WAY of his 
l condu in renewing the diſpute; after the award had en- 
joined, that the matter ſhould not be carried farther by 
1 either of the parties. And, firſt, he ſays, *'That,exult- 
„ing in the poſſeſſion of this endicated award; | wrote 
« him a letter the next day, ſtyling my acquittal hondur- 
„ able, and his charge ill founded *.” But of whom, or 
in what manner, was this award Wer upon my part? 
On what fact does he venture to throw out this aſſertion? 
To all the gentlemen concerned in making the award, as 
well the arbitrators appointed by him as by me, I pub- 
licly appeal for the fal ſehood of the charge; and if I have 
at any time, or in any manner, done a ſingle act, previous 
to the award, that can be conſtrued into a begging” of it, 
let it be brought forward, and-T ſhall ſtand convicted of 
an untruth. But, till then, J do not alk too much of the 
public, when I defire that they will conſider the aſſertion, 
that the award was mendicated-on my part, without a ſingle 
fact being adduced to ſupport the charge, as an impudent 
and wicked fal ſehood. But, if the term is applied to the 
conduct of my arbitrators, as repreſented by thoſe for Mr. 
Stewart, it is equally unfounded ; for, even taking that to 
be true, which theſe gentlemen Ears: ſtated, that my - arbi= 
trators would not admit the idea of my heing ca able of & 
fraud, and that therefore they were prevented from ent 
tering into ſo full an inveſtigation” as would have enabled 


z - them 
Reply, page bg. 
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them to give any decided opinion on the ſubject Would 
this juſtify Mr. Stewart in calling it a mendicated award? 


Is there a pretence of any ſo/icrtation having been made 


uſe of, by my arbitrators, to induce his to determine dif- 


4 


ferently from what they would otherwiſe have done? 


That they went to the meeting deeming well - of me, 


from their knowledge of 'my general conduct, it is with 


pride I own ; that they went determined not to try the par- 


ticular queſtion fairly, I poſitively deny; but being 51 pi 
nion, on the reſult of a fair inveſtigation, that I had no 
intention to defraud, they certainly would not admit the 


contrary idea; it was, therefore, for the arbitrators of Mr. 


Stewart to act as they pleaſed; the opinion of others 


could be no rule to them, in a caſe where they were bound 
to decide according to their own—that opinion they were 


conſequently bound to form and to declare; nor were any 


1 * 


means of requeſt or ſolicitation made uſe of to prevent them. 
If they had declared it, and it had proved different from that 


of my own arbitrators at the time, what would the conſe- 


quence have been ?—either a freſh reference, which would 


have ended in a meeting, or an immediate meeting betwixt 


Mr. Stewart' and myſelf. But this, by his friends making 


the award they did, was at the time prevented, and Mr. 
Stewart's only purpoſe thereby accompliſhed,” namely, to | 


eſcape from the neceſſity of going out. 


He next goes on to give an account of our meeting in 
the lobby of the Houſe of Commons I met Mr. F ra- 


« ſer in the lobby of the Houſe of Commons, on the iſt 


% May, 1786, when 1 informed him of my having writ- 
«ten the Narrative, and aſſigned for my reaſon, that the 
er eg pA + ON oo 994 UP © 0 award 
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«© award had been wks without examination: of evidence; ; 
and that he had written the letter above mentioned. I. 
told him I had no view but to ſatisfy my on friends, 
«© uhleſs his conduct compelled me to make a more gene 
« ral uſe of it. I offered to ſend it either to himſelf or 
<< 601 Mr. Baillie $7: but he refuſed to take it; and added, 
* that if J uſed it, by God be would take in life —a threat . 


* 


« which T ſmiled at, obſerving, He had too much ſenſe *. . 


This paſſage is to be found in the 84th page of his Reply. 
But what will the reader ſay to the following, which oc- 


curs in the 86th? — “ His converſation with me at the 


Houſe of Commons was in a ſtyle the moſt moderate. 
He began by telling me, that he never uſed , improper 
language, and 7he whole bent of his di {ſcourſe was to per- 
« ſuade me not to ſhew the Narrative F. How ſingularly 
muſt the brain of this. gentleman be conſtituted, who con- 
fiders -@, threat, that by God I would take away his life, to 
be converſation in a ſtyle the moſt moderate, and that I: 
thereby ſought to perſuade him, not to ſhew the Narra- 
tive! There is only one way of accounting for the contra- 
diction. A threat, held out to a man of ſpirit, would ef- 
fectually prevent him from doing that which, on the 
flighteſt degree of perſuaſion, he would have immediately : 
done; but a threat is the only perſuaſion | to which, a 
cownrd will ſubmit, when his baſe purpoſes are to be pre- 
vented, and it is therefore natural the terms ould: be 
confounded. in Mr, Stewart's mind. The real fact is, L 
made uſe of no ſuch expreſſion as he ſtates. I told. 
him x then, that 1 would treat Rien as the ſcoundsel + haye 
- * Reply, page l. + + Reply page 86. 


fince proved him to.be ; ; Wy as he Ave: as, 7 ve 
and wall ed off... RO! Moy 
r, Ste wart, proceeds.“ 1 "—— in Scotland till 

« 58 Ir of March 1787, when I received information 
*, from London, that Mr. Fraſer and his friends, in the 
cc courſe of his canvaſs: for the India direction, had taken 
« great liberties with my character, to remove the ſuſpi- 
cions which hung upon his own, and that he was every 
| where ſhewing the award, with commentaries injurious 
to me. I conſidered the terms of the award, if they were 
not before, to be now completely broke by Mr. Fraſer, 
and that he deſerved no mercy from me. I therefore 
ſet out for London, where I arrived juſt. ten days before 
<* the choice of Directors x. And in the next page, he 
adds“ It is ſufficient, to ſay, that I was informed by 

77 gentlemen of undoubted veracity, that Mr. Fraſer and his 
Co friends were making an improper uſe of the award, and 
« that it was neceflary.for-me to repair to London to vin- 
10 dicate n my character. 1 hewed the letters 1 had receiv- 
* ed to ſome gentlemen. in Scotland, who e ace 4 in 
*« the ſame opinion +,” 


Tas, having. been the reaſon leigt l e by Mr. 
Stewart for his breach of the award, it beeame. incumbent 
upon me to. give ſome. anſwer; and. accordingly. I ſtated, 
. have no difficulty expreſsly to declare, that if any 
ſuch information Was given to Mr, Stewart, it was ab- 
ſolutely falſe; nor did E at any time, when I ſhewed the 
award, make any ſuch animadverſions on his character 
and conduct . ere then was a flat denial of the fact 


e go itſelf; 1 
* ; Reply, page 87. + Reply, page 091+" 4 Aiifwer, page *% 
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itſelf; and how eaſy weuld it have been for Mr, Stewart, 
if he had received any ſuch information, to have produced 
it in his Reply, and to have convicted me of an untruth ? 5 
And can it be ſuppoſed, that, if he had the means of 
ſuch an advantage over me within his power, he would 
have abſtained from making uſe of it Why does he not 
produce the names of the perſdns who gave him the in- 
formation, and the information itſelf, as undoubtedly it is 
incumbent on him to do, where the fact is denied? 1. re- 
peat what I have before ſaid— If he received any ſuch in- 
formation, it was falſe; and, once more, I defy him to 
prove the contrary. But let him not imagine that he can 
impoſe upon the public, by re- ſtating the fact, without pro- 
ducing any evidence whatever in ſupport of it. T have done 
all that was in my power I have denied it, and T have 
called for his proofs: but he has not done all that was in 
his; for if, in point of fact, he received any ſuch infor- 
mation, it was eaſy for him to have proved it; and againſt 
him who holds back proof, of which, if his fact be true, 
he muſt neceſſarily be poſſeſſed, the preſumption is, that 
the fact itſelf is falſe. | 


— 


Bur admitting that it were oillerwiſe if he had receiv- 
ed any ſuch information, he ought to have given me an 
opportunity of diſproving it, which I ſhould certainly 
have done ; and to this poſition, as ſtated by me in my 
AUNTS be has not even attempted to make a reply. 


AND 


AND thus, baving completed the examination of the 


ſeveral arguments made uſe of in the Reply, to invalidate 


that effect which Mr. Stewart felt himſelf compelled to 
acknowledge my Anſwer had produced, it will be for the 
Public to decide, whether he has in any degree ſucceeded 
in maintaining the ground he originally took, or whether 
he has not, on the contrary, abandoned a great part of it al- 
together, and been driven from the remainder with diſgrace. 
In my Introduction to the preſent pages, I pledged myſelf 
to. prove, that the Reply. endeavoured to new- modify 


the charges; that my arguments in the Anſwer were 


much miſrepreſented, when in any degree brought for- 


ward; and that, to the greater part of them, no anſwer 


was even attempted to be given. How far J have ſucceed- 


ed in ay" good: this pledge, the aer obſervations 
will ſhew * 
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Mr. Erſkine's opinion, it is merely a trick, to impoſe upon thoſe who are 
apt to look into the two or three firſt pages of a book, and go no further; 
of whom, on. ſuch an occaſion as the preſent, the number may not be ſmall. 


Who could ever entertain a doubt, that the mere production of the note 


was ſufficient to entitle me to a verdict in a court of law, ſuppoſing the exe - 
cutors could not falſify the account? But the argument never turned upon 
this. The note purported to be for “ the balance of a particular ac- 
« count,” which, as it afterwards proved, had been re- ſtated in a ſubſequent 


account, and received. The queſtion therefore ſhould have been, Whether 
the executors could not have filed a bill in equity, and rendered it neceſſary 
for me to es fraud, and to. ſet forth all my accounts? Of this likewiſe 


there 


_— * 
* 
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Nor will I, in this place, enter into a minute recapitu- 
lation of the numerous contradictions, the groſs abſurdi- 
ties, the detected falſehoods, which I have ſeparately 
Doin out in the courſe of this Work. Io thoſe who 
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" AxD, with N to > the author of 1 baſe. . 
nies, which it Age been the 5 5 of the b work 


„ 


ke Falle into a laat and boaſts (with generous 
pride!) that he has « plunged into my breaſt,” _'T he me- 
Per at leaſt, is apt J for the weapon of an allt is the 


there is no doubt. But what I rely on is, that, if I had "ON the note, 1 
could never have deſcribed it as originating from money lent; and, if I 
had been conſcious the account of 3oth April, 1781, had contained the 
ſame charges as that of the qth October 1776, I ſhould never have pro- 
miſed to ſend it, under the circumſtances ſtated by my accuſer, or I ſhould 
have. ſent a falſified account, made out in the manner he ſtates. 
There is another circumſtance; which it may be here proper to mention, 
to avoid future miſrepreſentation. I received Mr. Stewart's publication ſome 
time in the latter end of September, but T could not fir down to reply to it, 
as the edition was ſhortly after called in, and of courſe I could not tell what 
alteration he meant to make. The preſent edition was not eirculated till 
towards the middle of October. Mr. Erſkine's opinion, prefixed to it, is 
dated the th October. At the time, therefore, that 1 publiſhed' my adver- 
An in November; the fact was correctly ſtated, as to the time that had 
1 from the general circulation of the preſent edition of the Reply. ly. 


L. 6d: F 


fit emblem of ſuch a pen; and the boaſt is in charac- 
ter, for it could only iſſue from a rancorous and malevo- 
lent heart, If his pen could execute what his ſpirit can 
conceiye, it would indeed be no object for my contempt. 
But his ability does not correſpond with his intention; 
and if the profound contempt I felt for his former endea- 
vours could have been by any. poſſibility encreaſed, this 
muſt have happened from the: n en to which I have: 
now replied. a np: 
ver he ſhall not Fn Ae erer deprived of aan; 
1 do not mean to aſſert that his pen is abſolutely deſtitute 
of the power of doing miſchief; on the contrary, let him 
receive and treaſure up the admiſſion in his breaſt, that I 
have found it the inſtrument of miſchief to me. But the 
power which I thus admit him to poſſeſs, belongs equally to 
the vileſt reptile that creeps, and in each inſtance, the exer- 
ciſe of it produces the ſame. effect; for the viper rouſes to 
its deſtruction the heel into which it has darted its ſting, 
Thus alſo has it happened on the preſent occaſion. 
The charges originally preferred by Mr. Stewart had ex- 
cited prejudices: againſt me, which continued till my An- 
ſwer was publiſhed ; at that period they vaniſhed, and even 
the accuſer was obliged to confeſs, that it had produced 
an effect; his Reply may, in ſome degree, have revived 
them; but, I truſt, only to be deſtroyed by the preſent Re- 
futation. Vet, while there is a poſſibility that ſuch preju- 
dices have been recalled into any honourable mind, I ſhould: 
be a man totally deſtitute of ſenſibility, and of a baſe, of 
a callous nature, on ſuch an occaſion, if I did not readily 
admit, that the reflexion muſt be productiye to me of much 
1 10 ee OF ORPIY" real 
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real pain. In this reſpect, therefore, the purpoſes of ma- 
lice and revenge are anſwered; and, conſidered in this light, 
Mr. Stewart may boaſt, that his pen is no object of con- 
tempt. But here muſt his triumph ceaſe; for, while the 
preſent publication ſhall effectually kette the falſe and 
malicious charges he has preferred againſt my character, 
it will prove the deſtruction of his own in every valuable 
reſpect, by eſtabliſhing, to the full conviction of every 
brave and honourable man, that he has proved himſelf 
to be eſſentially deſtitute of the two moſt indiſpenſable 
requiſites to conſtitute a Gentleman and a Soldier truth 
and courage. To the charges I have made againſt him in 


theſe reſpects, in reply to his impotent attempt to faſten. 
ſimilar accuſations upon me, I defy him to give any an- 


ſwer, that ſhall ſatisfy even his moſt partial friends. He may 
affect to talk proudly upon the ſubject; but his tongue will 
faulter, as his heart has quaked, and he will read in every 
countenance the ſentence of his condemnation. Nor will 
he be able to take ſhelter within himſelf. Let him try to 
put theſe pages beneath his pillow, and leepi in peace. Let 
him endeavour to conſole himſelf for the contempt of 
others, by the feelings of internal rectitude. He will fail ; 
he will miſerably fail. And in the hours of bitter ſolitude, 
the painful thought will force itſelf upon his mind, that the 
deſtruction of his own peace and comfort, the loſs of cha- 
racter, the contempt of his profeſſion, and of the world, 
are the conſequences of a baſe endeavour to ruin the hap- 
pinen of another, who had done no injury to him. 

WII theſe obſervations I ſhall conclude the ſubject, 
without any dread of that awful ſentence which, 1 _ 
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with Mr. Stewart, neither ſophiſtry nor flowing periods | 


can long avert, where it ought to be pronounced. But in 


future let him recollect, that he alſo ſtands before the tri- 


bunal of the Public; and in this ſituation, ſhould he 
again make any public appeal, I truſt he will demean him- 


ſelf with proper decency. The feelings of mankind will 


not eafily tolerate abuſe from his lips, who claims the 
Privilege of abuſing with impunity, and who ſpeaks with- 
out any dread, merely becauſe he is determined not to ex- 


poſe himſelf to any danger. Should he make uſe of freſh 
ſcurrility, he may be aſſured it will produce no other ef- 


fect than to revert upon himſelf. But, above all, let him 
be convinced that, though miſrepreſentation and falſe- 


hood may obtain a momentary advantage, in the end 
they only ſerve to make the triumph of truth more ſplen= 


did and permanent, and to draw diſgrace and infamy on 
the cauſe in which they are employed. 


JAMES FRASER. 
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